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Town of Calumet, Fond du Lac County, Wisconsin 
Zoning Ordinance 

  
 

3.1  Statutory Authority and Purpose  
  

3.1.1   Authority.  
In accordance with the authority granted by Sections 60.61, 60.62, 61.35, 62.23, and 295.14 and   
Chapter 91 of the Wisconsin Statutes and for the purpose listed in Section 62.23 (7)(c) of the 
Wisconsin Statutes, and having been granted village powers pursuant to Section  60.10, of the 
state statutes, the Town Board of Calumet, Fond du Lac County, Wisconsin, does hereby ordain 
these zoning regulations.   

  

3.1.2.  Purpose.   
The purpose of this Ordinance is to adopt minimum requirements to promote the health, safety, 
morals, prosperity, aesthetics, and general welfare of the Town; to aid in implementing the Town 
of Calumet Comprehensive Plan, to regulate and restrict the height, number of stories and size 
of yards, the density of population, location and use of buildings, structures and land for 
agriculture, trade, industry, residence or other purposes; and for said purposes to divide the Town 
into districts of such number, shape and area as are deemed best suited to carry out the said 
purposes.   

  

3.1.3   Compliance.  
No land shall hereafter be used; and no structure or part thereof shall hereafter be used, located, 
erected, moved, reconstructed, extended, enlarged, converted, or structurally altered without full 
compliance with the provisions of this ordinance.  

  

3.14    Abrogation and Greater Restrictions.  
It is not the intent of this Ordinance to repeal, impair, or interfere with any existing private 
covenants or public ordinances, except that it shall apply whenever it imposes more severe 
restrictions on land use.  
  

3.15    Interpretation.  
The provisions of this Ordinance shall be interpreted and applied as minimum regulations, shall 
be construed in favor of the Town, and shall not be deemed a limitation or repeal of any power 
granted by the Wisconsin Statutes.  
  

3.16    Title.  
This Ordinance shall be known as and may be cited as the "Zoning Ordinance, Town of 

Calumet, Fond du Lac County, Wisconsin."  

  

3.2    Reserved  
 

3.3.   Glossary of Terms   
  

3.3.1   General Terms.   
For the purposes of this ordinance, certain words and terms are defined as follows: words used 

in the present tense include the future; the singular number includes the plural number and the 

plural number includes the singular number; the word "building" includes the word "structure"; 

the word "shall" is mandatory and not directory.   
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3.3.2   Definitions.  
The definitions of terms throughout this ordinance shall be interpreted to have the following 

meanings except where a definition is shown with an asterisk, which means it is a definition that 

applies specifically to livestock facility regulations in Section 3.11):  

  

Adjacent means located on land parcels that touch each other, or on land parcels that are 

separated only by a river, stream, or transportation or utility right-of-way.   

  

Adult-oriented Establishment shall have the meaning given in the Town of Calumet Adult 

Oriented Establishments Ordinance. 

  

Agriculture, Animal means the use of land for animal feeding operations, including areas for 

the storage, treatment and disposal of manure and other related waste products.   

  

Agriculture, Crop means the use of land for the production of row crops, field crops, tree crops, 

timber, bees, apiary productions, and fur-bearing mammals.   

  

Airport, Private. An airport which is privately owned and which is not open or intended to be 

open to the public.  

  

Alley. A street or thoroughfare less than 21 feet wide and affording only secondary access to 

abutting property.  

 

Animal Unit - has the meaning that was given in NR 243.03(3) as of April 27, 2004. Table 1, 

shown on this page, contains equivalents for use in calculations associated with this ordinance.    

  

Animal Unit Equivalent Factors (# animals X factor = A.U.)  

  
Source: DATCP 2006  

  

Base Farm Tract  

 1. All land, whether one parcel or two or more contiguous parcels, that is in the  farmland 

preservation zoning district and that is part of a single farm as of December 31, 2012, 

regardless of any subsequent changes in the size of the farm.  
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2. Any other tract that DATCP by rule defines as a base farm tract.  

  

Boathouse. A permanent structure used exclusively for the storage of watercraft for 

noncommercial purposes and associated materials and includes all structures which are totally 

enclosed, having roofs or walls or any combination of these structural parts.   

  

Building. Any structure for the shelter, support or enclosure of persons, animals, chattels or 

property of any kind. When separated by division walls without openings, each portion of such 

building, so separated shall be deemed a separate building.   

  

Building, Accessory.  A building or portion of a building subordinate to the main building and 
used for a purpose customarily incidental to the permitted use of the main building or the use 
of the premises and is not to be used for human habitation.  
  

Building, Height. The vertical distance from the average curb level in front of the lot or the 

finished grade at the building line, whichever is higher, to the highest point of the coping of a flat 

roof, to the deck line of a mansard roof, or to the average height of the highest gable of a 

gambrel, hip or pitch roof.  

  

Building, Main.  A building constituting the principal use of a lot.  

 

Center Line. A line connecting points on highways from which setback lines shall be measured, 

at any point on the highway.  

  

Cheese Factory. A facility that converts any type of milk source into cheese and distributed for 

retail purposes.  This definition includes a retail outlet inside the factory.   

  

Channel.  A natural or artificial watercourse of perceptible extent, with definite bed and banks to 

confine and conduct continuously or periodically flowing water. Channel flow is water which is 

flowing within the limits of the defined channel.  

  

Condominium.  A building or complex of buildings containing a number of individually owned 

apartments or houses.  The system of ownership by which condominiums operate, owners have 

full title to the individual apartment or house and an undivided interest in the shared parts of the 

property.  The Impervious surface calculation shall apply for a condominium or multiunit property 

as one calculation if said property is described under one legal description.  Property subject to 

a condominium declaration established under Ch. 703, Wis. Stats.    

 

Container - Intermodal Container, often called a shipping container, or a freight container, is a 

large, standardized container designed and built for intermodal freight transport, meaning these 

containers can be used across different modes of transport, such as from ships to trains to 

trucks, without unloading and reloading their cargo. These containers are known by many 

names, such as but not limited to; cargo container; sea container; ocean container; container 

van; sea van; sea can; C can; MILVAN; or SEAVAN.   

 

Container - Temporary Portable Storage. A temporary portable storage container (such as, but 

not limited to, those available from PODS or U-Haul) is a purpose-built, fully enclosed, box-like 

container to provide temporary storage space, and shall not be used for human habitation. 
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Common Ownership means ownership by the same person or persons, or a legal entity that is 

wholly owned by the same person or persons. "Common ownership" includes joint tenancy and 

tenancy in common. Solely for purposes of this definition, a parcel owned by one member of a 

married couple is deemed to be owned by the married couple.  

  

Complete Application for Local Approval means an application that contains everything 

required under ATCP 51.30(1) to (4).  

  

Conditional Use. A use which is necessary or desirable for the public welfare, but which is 

potentially incompatible with the uses normally permitted in the Zoning District. Conditional Use 

as applied is synonymous with past terms such as special exception or special use.  

  

Contiguous means adjacent to or sharing a common boundary. "Contiguous" land includes 

land that is separated only by a river, stream, section line, public road, private road, railroad, 

pipeline, transmission line, or transportation or transmission right-of-way. Parcels are not 

"contiguous" if they meet only at a single point.  

  

DATCP.  An abbreviation for the Wisconsin Department of Agriculture, Trade, and Consumer 

Protection.  

  

Dwelling Unit. A room or rooms connected together, constituting a separate, independent 

housekeeping establishment for one family only, for owner occupancy or for rental, lease, or 

other occupancy on a weekly or longer basis, physically separated from any other rooms or 

dwelling units, and containing independent cooking and sleeping facilities.  

  

Dwelling, One-Family. A detached building designed for or occupied exclusively by one family.  

  

Dwelling-Multiple. A building or portion thereof designed for and occupied by more than two 
families including tenement houses, row houses, apartment houses and apartment hotels.  
  

Dwelling, Two-Family.  A detached or semi-detached building designed for and occupied 

exclusively by two families.  

  

Erosion Control and Stormwater Management Ordinance - Chapter 27.  It is the purpose of this 

chapter to further the maintenance of safe and healthful conditions; prevent and control water pollution; 

prevent and control soil erosion; protect spawning grounds, fish and aquatic life; control building sites, 

placement of structures and land uses; preserve ground cover and scenic beauty; and promote sound 

economic growth, by minimizing the amount of sediment and other pollutants carried by runoff or discharged 

from land disturbing construction activity to waters of the state in Fond du Lac County.   

Expanded Livestock Facility means the entire livestock facility that is created by the 

expansion, after May 1, 2006. “Expanded livestock facility” includes all livestock structures in the 

expanded facility, regardless of whether those structures are new, existing or altered.  

  

Expansion means an increase in the largest number of animal units kept at a livestock facility 

on at least 90 days in any 12-month period. The acquisition of an existing livestock facility, by 

the operator of an adjacent livestock facility, does not constitute an “expansion” unless that 

operator increases the largest number of animal units kept at the combined livestock facilities on 

at least 90 days in any 12-month period.  

  

Family. A group of persons related by blood, marriage, or adoption and living together as a 

single housekeeping entity.  
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Farm means a parcel of land, or a collection of 2 or more contiguous parcels of land, which 

meets all of the following conditions:  

1. All of the land is under common ownership.  

2. More than half of the entire land area is assigned for property tax purposes to one or 

more of the following use classifications as defined by the Wisconsin Department of 

Revenue pursuant to s. 70.32(2), Wis. Stats.:  

a. Agricultural land (class 4)  

b. Agricultural forest (class 5m)  

c. Productive forest (class 6)  

  

Farm Acreage. means, for the purposes of 3.7.3, acreage that is part of a farm, except that 

farm acreage does not include any nonfarm residential acreage.  

  

Farmland Preservation Plan means a plan for the preservation of farmland in a county, including 
an agricultural preservation plan under subchapter. IV of chapter 91, 2007 Wis. Stat.   

  

Farmland Preservation Zoning District means a farmland preservation zoning district 

designated under s.91.38(1)(c) Wis. Stats. in an ordinance described in s.91.32(2) Wis. Stats.  

  

Farm Residence means any of the following structures that is located on a farm:  

 

1. A single-family or duplex residence that is the only residential structure on the farm or is 

occupied by any of the following:  

a. An owner or operator of the farm.  

b. A parent or child of an owner or operator of the farm.  

c. An individual who earns more than 50 percent of his or her gross income from 

the farm.  

2. A migrant labor camp that is certified under s.103.92 Wis. Statute.  

  

Fence. A barrier intended to prevent escape or intrusion, or to mark a boundary. A fence does 

not include a railing serving a deck, porch, balcony, or similar items.  

  

Fence, Closed.  A fence whose entire length is more than 50% opaque and whose individual 

elements or sections are also greater than 50% opaque.  

  

Fence, Open.  A fence whose entire length is equal to or not greater than 50% opaque and 

whose individual elements or sections are also equal to or not greater than 50% opaque.  

  

Frontage. All the property abutting on one side of a road or street between two intersecting 

roads or streets or all of the property abutting on one side of a road or street between an 

intersecting road or street and the dead end of a road or street.   

  

Gross Income. The meaning given for Wisconsin adjusted gross income in s. 71.01(13) Wis. 

Stats.  

  

Garage, Private.  An accessory building or space for the storage of motor-driven vehicles.  

  

Garage, Public.  Any building or premises, other than a private, or a storage garage, where 

motor-driven vehicles are equipped, repair, serviced, hired, sold or stored.  

  



TOWN OF CALUMET  ZONING ORDINANCE  

6 DATCP CERTIFIED, 12-19-13. TOWN BOARD ADOPTION, 1-22-14. UPATED 10-23-2019. UPDATED 10-17-24    

Garage, Storage.  Any building or premises used for the storage only of motor-driven vehicles 
or motor-driven machinery, pursuant to previous arrangements and not to transients, and where 
no equipment, parts, fuel, grease or oil is sold.  
 Hobby Farm. A non-commercial farm operation with a limited number of animals and 

agricultural crop production, the income from which is incidental to the total household income.  

  

Junk Yard.  A lot, land, building, or structure, or part thereof used primarily for the collecting, 

storage, and/or sale of waste paper, rags, scrap metal, or discarded material or for the 

collecting, dismantling, storage, and salvaging of machinery or vehicles not in running condition 

and for sale of parts therefrom.  

  

Livestock.   

 

1. For use in determining compliance with ch. 91 Wis. Stats, livestock means bovine 

animals, equine animals, goats, poultry, sheep, swine, farm-raised deer, farm-raised 

game birds, camelids, ratites, and farm-raised fish.  

2. For use in determining compliance with ATCP 51 of Wis. Adm. Code, livestock means 

domestic animals traditionally used in Wisconsin in the production of food, fiber or other 

animal products. “Livestock” includes cattle, swine poultry, sheep and goats. “Livestock” 

does not include equine animals, bison, farm-raised deer, fish, captive game birds, 

ratites, camelids or mink.  

  

Livestock Facility means a feedlot, dairy farm or other operation where livestock are or will be 

fed, confined, maintained or stabled for a total of 45 days or more in any 12month period. A 

“livestock facility” includes all of the tax parcels of land on which the facility is located, but does 

not include a pasture or winter grazing area. Related livestock facilities are collectively treated 

as a single “livestock facility” for purposes of this chapter, except that an operator may elect to 

treat a separate species facility as a separate “livestock facility.”  

  

Livestock Structure means a building or other structure used to house or feed livestock, to 

confine livestock for milking, to confine livestock for feeding other than grazing, to store livestock 

feed, or to collect or store waste generated at a livestock facility. “Livestock structure” includes a 

barn, milking parlor, feed storage facility, feeding facility, animal lot or waste storage facility. 

“Livestock structure” does not include a pasture or winter grazing area, a fence surrounding a 

pasture or winter grazing area, a livestock watering or feeding facility in a pasture or winter 

grazing area, or a machine shed or like facility that is not used for livestock.  

  

Lot, Corner. A lot located:  

 

1. At the junction of and abutting 2 or more intersecting streets; or  

2. At the junction of and abutting a street and the nearest shoreline or highwater  

 line of a storm or floodwater runoff channel or basin; or  

3. At the junction of and abutting 2 or more storm or flood water runoff channels or basins; 

or  

4. At and abutting the point of abrupt change of a single street where the interior angle is 

less than 135 degrees, and the radius of the street is less than 100 feet.  

  

Lot Depth. The average distance from the front to the rear lot lines measured in the general 

direction of the side lot lines.  

  

Lot, Interior. A lot other than a corner lot.  
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Lot Width. The width of a lot shall be considered to be the average distance between straight 

lines connecting front and rear lot lines at each side of the lot, measured as straight lines 

between the foremost points of the side lot lines in front (where they intersect with the street 

right-of-way) and the rear most points of the side lot lines in the rear, provided however that the 

width between the side lot lines at their foremost points in the front shall not be less than eighty 

(80%) percent of the required lot width except in the case of lots on the turning circle of a cul-de-

sac, where the width shall not be less than sixty (60%) percent of the required lot width. In the 

case of a shoreland lot, the lot width is the width of the lot 75 feet from the waterline.  

  

Manufactured Dwelling. A dwelling structure or component thereof as is defined in the  

Wisconsin Administrative Code One- and Two-Family Uniform Dwelling Code Section  

20.07(52), which bears the Wisconsin Department of Industry, Labor and Human Relations 

insignia certifying that it has been inspected and found to be in compliance with Subchapter V of 

said Uniform Dwelling Code.  

  

Manufactured Home. A dwelling structure or component thereof fabricated in an offsite 

manufacturing facility for installation or assembly at the building site which is certified and 

labeled as a manufactured home under 42 USC Secs. 5401-5426, which, when placed on the 

site:  

 

1. Is set on an enclosed continuous foundation in accordance with s. 70.43(i), Wis.  Stats., 

and ILHR 21, Subchapters 111, IV, and V, Wis.  Adm. Code, or is set on a comparable 

enclosed continuous foundation system approved by the Building Inspector, who may 

require a plan for such foundation to be certified by a registered architect or engineer to 

ensure proper support for such structure;  

2. Is installed in accordance with the manufacturer's instructions;  

3. Is properly connected to utilities; and  

4. Meets other applicable standards of this Chapter.  

  

Manure means excreta from livestock kept at a livestock facility. “Manure” includes livestock 

bedding, water, soil, hair, feathers, and other debris that becomes intermingled with livestock 

excreta in normal manure handling operations.  

  

Mobile Home.  A transportable factory built structure designed for long term occupancy built 

prior to enactment of the Federal Manufactured Housing Construction and Safety Standards Act 

of 1974, which became effective June 15, 1976, and which is, or was as originally constructed, 

designed to be transported by any motor vehicle upon a public highway, and designed, 

equipped and used primarily for sleeping, eating and living quarters, or is intended to be so 

used; including any additions, attachments, annexes, foundations and appurtenances.  In the 

purpose of this section, a mobile home shall remain classified as a mobile home regardless of 

whether its wheels or other rolling devices have been removed or not, even though assessable 

value of additions, attachments, annexes, foundations and appurtenances or other added 

investments to the mobile home equal or exceed fifty percent (50%) of the assessable value of 

the mobile home. Excluded from this definition are "manufactured homes" as defined above.  

Mobile homes can be required to be located in a mobile home park.  Manufactured homes 

cannot be required to be located in a mobile home park.  

  

Modular Home.  A structure which is partially pre-assembled at a manufacturing plant and 

placed together on a lot or parcel as a dwelling unit or units. A double-wide structure transported 

and assembled at the site on a permanent foundation shall be construed as a modular home.  

For the purpose of this Ordinance, modular homes must meet the requirements of all applicable 

State and Local Building Codes. A modular home is subject to SPS 320.13, Wis. Adm. Code. A 

modular home is considered a single-family home in the Rural District.   
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New Livestock Facility means a livestock facility that will be used as a livestock facility for the 

first time, or for the first time in at least 5 years. “New livestock facility” does not include an 

expanded livestock facility if any portion of that facility has been used as a livestock facility in 

the preceding 5 years.  

 

Nonconforming Use.  A building or premises lawfully used or occupied at the time of the 

passage of this ordinance or amendments thereto, which use or occupancy does not conform to 

the regulations of this ordinance.  

  

Nonfarm Residence means a one- or two-family residence other than a farm residence.  

  

Nonfarm Residential Acreage means, for purposes of section 3.7.3 the combined total 

acreage of all parcels on which nonfarm residences are located, all parcels on which the Town 

of Calumet has approved nonfarm residences, all parcels that do not qualify as farms, and the 

parcel to which the Conditional Use permit application pertains.  

  

Operator means a person who applies for or holds a local approval for a livestock facility.  

  

Person means an individual, corporation, partnership, limited liability company (LLC), trust, 

estate or other legal entity.  

  

Populate means to add animal units for which a permit or other local approval is required.  

  

Property Line means a line that separates parcels of land on record with the Fond du Lac 

County Register of Deeds.  

 

Prime Farmland means any of the following:  

 

1. An area with a class I or class II land capability classification as identified by the Natural 

Resources Conservation Service of the Federal Department of Agriculture.  

2. Land, other than land described in par. a, that is identified as prime farmland in the    

Fond du Lac County Farmland Preservation Plan   

  

Protected Farmland means land that is any of the following:  

 

1. Located in a farmland preservation zoning district certified under ch. 91, Wis. Stats.  

2. Covered by a Farmland Preservation Agreement under ch. 91, Wis. Stats.  

3. Covered by an agricultural conservation easement under s. 93.73, Wis. Stats.  

4. Otherwise legally protected from nonagricultural development as evidenced by 

documentation provided by the landowner who claims that the land is legally protected 

from nonagricultural development.  

  

Recreational Vehicle means any of the following:  

 

1. Travel trailer. A vehicular, portable structure built on a chassis, designed to be used as a 

temporary dwelling for travel, recreational and vacation uses and permanently identified 

as a travel trailer by the manufacturer of the trailer. 

2. Pick-up coach. A structure designed to be mounted on a truck chassis for use as a 

temporary dwelling for travel, recreation and vacation.  
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Related Livestock Facilities means livestock facilities that are owned or managed by the same 
person, and related to each other in at least one of the following ways:  
 

1. They are located on the same tax parcel or adjacent tax parcels of land. 
   NOTE: The mere acquisition of a neighboring livestock facility does not constitute an  

“expansion” unless more animal units are added to the combined facilities.   

2. They use one or more of the same livestock structures to collect or store manure.  

3. At least a portion of their manure is applied to the same land spreading acreage.  

  

Road.  All property dedicated or intended for public or private street purposes or subject to public 
easements, and therefore has a right-of-way width of 66 feet and a hard-surfaced paved area of 
at least 22 feet in width with 2-foot graveled shoulders.  
  

Road Right-of-Way line.  A dividing line between a lot, tract or parcel of land and an abutting 

road.   

  

Roadside Stand.  A structure not permanently fixed to the ground that is readily removable in 

its entirety covered or uncovered and not wholly enclosed, and used solely for the sale of farm 

products produced on the premises.   

  

Separate Species Facility means a livestock facility that meets all of the following criteria:  

 

1. It has only one of the following types of livestock, and that type of livestock is not kept on 

any other livestock facility to which the separate species facility is related (see definition 

of a “related livestock facility”): Cattle, Swine, Poultry, Sheep, and Goats.  

2. It has no more than 500 animal units.  

3. Its livestock housing and manure storage structures, if any, are separate from the 

livestock housing and manure storage structures used by livestock facilities to which it is 

related.   

4. It meets one of the following criteria:   

a. Its livestock housing and manure storage structures, if any, are located at least 

750 feet from the nearest livestock housing or manure storage structure used by 

a livestock facility to which it is related.  

b. It and the other livestock facilities to which it is related have a combined total of 

fewer than 1,000 animal units.  

  

Service-Type Businesses include such businesses as barbershops, beauty parlors, 

Laundromats, music, dancing, art or photography studios, servicing, repair, home appliance or 

equipment and similar uses.   

  

Setback. The minimum horizontal distance between any lot line, including a road rightof-way 

line, and the nearest point from the front, back or side of a building foundation, excepting 

uncovered steps of a building that faces a public right-of-way.  

  

Sign. Any structure or device for visual communication that is used for the purpose of bringing 

the subject thereof to the attention of the public, but not including any flag, badge, or insignia of 

any government or governmental agency, or any civic, charitable, religious, patriotic, fraternal or 

similar organization, or any sign indicating address. Each display surface of a sign shall be 

considered a sign.  

  

Sign, Directional.  A sign erected for the purpose of directing persons to a place of business, 

recreation or public building, school or church.  
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Solar Energy Systems. Means: equipment that directly converts solar energy into a usable 

form of thermal or electrical energy, and then transfers or stores usable thermal or electrical 

energy. 

 

1. Passive Solar Energy System.  A solar energy system that captures solar light or heat 

without transforming it to another form of energy or transferring the energy via a heat 

exchanger. 

2. Community-Scale Solar Energy System.  A commercial solar energy system that 

converts sunlight into electricity for the primary purpose of serving electric demands off-

site from the facility, either retail or wholesale. Community-scale systems are principal 

uses and projects typically cover less than 20 acres. 

3. Large-Scale Solar Energy System.  A commercial solar energy system that converts 

sunlight into electricity for the primary purpose of wholesale sales of generated 

electricity. A largescale solar energy system will have a project size greater than 20 

acres and is the principal land use for the parcel(s) on which it is located. 

    

SPS 316.  Wisconsin Administrative Code ch. SPS 316; Electrical  

  

Structural Alteration. Any change in the bearing walls, columns, beams, girders, or supporting 

members of a structure; and change or rearrangement in the floor area of a building, any 

enlargement of a structure whether by extending horizontally or by increasing in height, and/or 

any movement of a structure from one location or position to another.  

  

Structure.  Anything constructed or erected, the use of which requires a more or less 

permanent location on or in the ground. A structure may include, but is not limited to objects 

such as buildings, factories, sheds, cabins, wells, septic tanks, and disposal fields.  

  

Temporary Occupancy means the occupying of a site by a recreation vehicle for a cumulative 

period not to exceed 60 days in any 12 months, or where the occupants of the site are non-

resident tourists or vacationists and the recreation vehicle shall be accompanied by an 

automobile bearing license plates issued by any other state, for an accumulated period not to 

exceed 60 days in any 12 months. The site shall be considered occupied if the camp is open, 

service facilities are maintained and there is access to the recreation vehicle either by motor 

vehicle or in any other way or the same is in fact used at any time.  

  

Temporary Structure.  A structure which is built of such materials and in such a way that it 

would commonly be expected to have a relatively short useful life, or is built for a purpose that 

would commonly be expected to be relatively short-term and not to be habitable.  

  

Tourist Room Housing (TRH).  All lodging places and tourist cabins and cottages (dwellings), 

other than hotels, motels or resorts, in which sleeping accommodation are offered for pay to 

tourists or transients.  It does not include private boarding or rooming houses not 

accommodating tourists or transients.  For the purpose of compliance under Chapter ATCP 72 

Wisconsin Administrative Code.  

  

Traffic Lane. A strip of roadway intended to accommodate a single line of moving vehicles.  

  

Variance.  A relaxation of the terms of the ordinance where such variance will not be contrary to 

the public interest and where, owing to conditions peculiar to the property and not the result of 

the actions of the applicant, a literal enforcement of the ordinance would result in unnecessary 

and undue hardship.  
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Waste Storage Facility means one or more waste storage structures. “Waste storage facility” 

includes stationary equipment and piping used to load or unload a waste storage structure if the 

equipment is specifically designed for that purpose and is an integral part of the facility. “Waste 

storage facility” does not include equipment used to apply waste to land.  

Waste Storage Structure means a waste storage impoundment made by constructing 

embankments, excavating a pit or dugout, or fabricating a structure. “Waste storage structure” 

does not include equipment used to apply waste to land. For purposes of ATCP 51.12(2) and 

51.14, “waste storage structure” does not include any of the following:  

 

1. A structure used to collect and store waste under a livestock housing facility.  

2. A manure digester consisting of a sealed structure in which manure is subjected to 

managed biological decomposition.  

  

Winter Grazing Area - means cropland or pasture where livestock feed on dormant vegetation 

or crop residue, with or without supplementary feed, during the period October 1 to April 30. 

“winter grazing area” does not include any of the following:  

 

1. An area, other than a pasture, where livestock are kept during the period from May 1 to 

September 30.  

2. An area which at any time has an average of more than 4 livestock animal units per 

acre.  

3. An area from which livestock have unrestricted access to navigable waters of the state, 

such that the livestock access prevents adequate vegetative cover on banks adjoining 

the water.  

4. An area in which manure deposited by livestock causes nutrient levels to exceed 

standards in ATCP 51.16.  

  

WPDES Permit means a Wisconsin pollutant discharge elimination system permit issued by 

DNR under NR 243.  

  

Yard. An open space on the same lot with a structure, lying between the structure and the 

nearest lot line, and is unoccupied and unobstructed from the surface of the ground upward 

except as may be specifically provided by the regulations and standards herein.  

  

Yard, Front.  A yard extending the full width of a lot and situated between the front lot line and 

the nearest line of a structure located on said lot. Where a lot is located such that its rear and 

front lot lines each abut a street right-of- way line both such yards shall be classified as front 

yards. Every yard of a corner lot facing a street right-of-way line shall be classified as a front 

yard.  

  

Yard, Rear.  A yard extending the full width of a lot and situated between the rear lot line and the 

nearest line of a structure located on said lot.  

 

Yard, Side.  A yard situated between the side lot line and the nearest line of a structure located 

on said lot and extending from the rear line of the front yard to the front line of the rear yard.  

  

Zoning Administrator.  A local governmental official or designated agent which administers and 

enforces the Town of Calumet Zoning Ordinance and land development regulations, including 

the issuance of zoning permits.   

  

Zoning District.  An area or areas within the corporate limits for which the regulations and 

requirements governing use, lot and bulk of buildings and premises are uniform.  
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3.4    Zoning Districts and Map  
  

3.4.1   Establishment of Zoning Districts.  
  

A. In order to carry out the purpose and provisions of this ordinance, the following zoning 
districts in Sections 3.4.3 through 3.4.8 and their purposes are hereby established, and 
may be known by the accompanying abbreviations.  

 
1. Residential District  

2. Rural District  

3. Farmland Preservation District  

4. General Agricultural District  

5. Business District  

6. Industrial District  

 

B. Permitted and Conditional Uses are identified for each District in Section 3.5.  

 

C. Regulations for each District including Density, Lot Size, Setbacks, and Building Height 

are identified for each District in Section 3.6.  

 

D. Parking requirements for each land use are within Section 3.13.  

 

3.4.2   Zoning Map.  
 

The boundaries of the aforesaid districts are hereby established as shown on the map entitled 

"Town of Calumet, Fond du Lac County, Wisconsin, Farmland Preservation Zoning Map" which 

map is made a part of this ordinance and is on file and viewable in the Town of Calumet Town 

Hall. All notations and references shown on the District Map are as much a part of this 

ordinance as though specifically described herein. Changes to the District Map must be made 

only as described in Section 3.18 of this ordinance. When uncertainty exists with respect to the 

boundaries of the various zones as shown on the zoning maps, the following rules shall apply:  

A. The district boundaries, unless otherwise indicated, are street or highway center lines, 

lines parallel or perpendicular to such street, highway lines, the shore line of lakes or 

streams, lot or alley lines, section lines, quarter section lines, or quarter-quarter section 

lines, and when the designation on the district map indicates that the various districts are 

approximately bounded by any of the above lines, such lines shall be construed to be 

the district boundary line.  

 

B. When the width or lengths of boundaries are not clear, the scale of the map shall 

determine the approximate dimensions.  

 

C. When uncertainty exists as to the precise location of the floodplain zone boundary line, 
the floodplain boundary maps shall govern, in general, and the zoning text shall govern 
specifically. 

  
D. The Board of Appeals, in accordance with the provisions of this ordinance, shall hear 

and decide the precise location of a zone boundary line when such line cannot otherwise 

be determined.  
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3.4.3   Residential District Purpose.  
  

A. To accommodate existing and future residential development that relies on private on-

site wastewater treatment systems or sanitary sewer systems, with private wells in a 

rural setting. 

 

B. Residential development shall be placed on the landscape in a fashion that allows the 
concentration of local services while minimizing the consumption of agricultural land, 
forested land, and open space.  

  

3.4.4   Rural District Purpose.  
  

A. The purpose of the RD District is to provide areas for mixed agricultural and residential 

uses and hobby farm operations.  

 

B. This District is primarily designed to allow the mix of a limited number of animals and 

garden variety plantings on a residential property, with any income from animal or 

garden produce be incidental to the income of the owner. 

 

C. Prime candidates for this type of zoning would be existing farmsteads with outbuildings 

and barns capable of housing a limited number of animals, or new homeowners that 

build accessory buildings to house a limited number of animals for personal use.   

 

D. This district is generally composed of lands which are currently developed or used for 

non-agricultural purposes or which because of location, soils, existing development, 

ownership patterns or other physical characteristics are not highly suited to productive 

long-term crop uses.  

  

3.4.5   Farmland Preservation District Purpose.  
  

A. The intent of the Farmland Preservation District is to:  

  

1. Preserve productive agricultural land for food and fiber production;  

 

2. Preserve productive farms by preventing land use conflicts between incompatible 

uses and controlling public services;   

 

3. Maintain a viable agricultural base to support agricultural processing and service 

industries;  

 

4. Prevent conflicts between incompatible uses; reduce costs of providing services 

to scattered, non-farm uses; pace and shape urban growth;   

 

5. Implement the policies of the Fond du Lac County Farmland Preservation Plan.  

  

B. To comply with the Farmland Preservation Law, only uses identified in ch. 91.42 Wis. 

Stats. are allowed.  

 

C. No building or use shall hereafter be established or enlarged within the Farmland 

Preservation District unless it conforms to the following regulations.  
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D. This district serves as Calumet’s Farmland Preservation Zoning District. Being in the 
District enables farmers with land within the Farmland Preservation district to be eligible 
for state farmland tax credits.   

  

3.4.6   General Agricultural District Purpose.  
  

A. To provide a full range of agricultural uses in areas where soil and other conditions are 

best suited to cultivation and livestock.  

 

B. This district will not require a Conditional Use permit to create and build a farm 

residence, but will require those who desire to build a nonfarm home to rezone to a 

residential zoning district.  

  

3.4.7   Business District Purpose.  
  

A. To accommodate rural commercial development that serves the general area or tourism-

oriented areas.  

 

B. Whatever commercial land use is involved will be properly buffered from residential or 

other conflicting land uses.  

  

3.4.8   Industrial District Purpose.  
  

A. To accommodate rural industrial development with a variety of lot sizes that is 
generally light intensity (in terms of noise, dirt, smoke, odor, physical appearance, 
traffic generated, etc.). 

  
B. Industrially zoned areas shall be in areas that are well-served by the transportation 

system, and provide buffering techniques that will minimize conflict with adjacent land 

uses.   

  

3.5    Zoning District Permitted and Conditional Uses  
  

The following table identifies the Permitted Uses (P), or Conditional Uses (C) within the Calumet Zoning 

Districts.  A number inside a set of parentheses, for example “(1)”, means there is a noted at the bottom 

of the table that provides additional information. Please note that descriptions and related regulations 

are found in Section 3.7 District Uses and Regulations.  

 

Table 1: Permitted and Conditional Use by Zoning District   

  

Residential Rural 
Farmland 

Preservation 

General 

Agricultural Business 

 
Industrial 

Open Land/Agricultural Uses              
Agricultural Uses      P(1)  P      
Livestock Facilities (>500 Animal Units)      C(2)  C(2)      
Agricultural-Related Uses      P(3)  P      

Accessory Uses      P(4)  P      

Roadside Stand          P P(5)  P      

Hobby Farms    P  P  P      

Undeveloped Natural Resource and 

Open Space Areas  
    P  P      
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 Residential Rural 

Farmland 

Preservation 

General 

Agricultural Business 

 

 

Industrial 

Residential Uses               

Single-Family Residence (farm)  P  P  P(15)  P      

Single-Family Residence (nonfarm)  P  P  C(15)        

Two-Family Residence (farm)  P  P  P(6)  C      
Two-Family Residence (nonfarm)  P  P  C(6)        
Multi-Family Residence  C            
Nonfarm Residential Cluster      C(16)        
Single-Family Residence (accessory)          C    
Accessory Uses  P  P  P(4)  P  P    
Home Occupation  P  P  P(8)  P      
Family Day Care Home  P  P  P(4)  P      
Manufactured/Mobile Home Park  C            

Tourist Rooming Houses (TRH)  C(17)  C(17)  C(17)  C(17)  C(17)    

Condominium  C(18)            

Business Uses              

Personal and Professional Service      P(4)    P    
Indoor Sales and Service      P(4)    P    
Long Term Outdoor Display and Sale          P    
Maintenance Service      P(4)    P    
In Vehicle Sales and Service          P    
Indoor Commercial Entertainment and 

Service  
        P    

Indoor Lodging Facility          P    
Resort Establishment          P    
Bed and Breakfast Establishment  C  C  P(4)    C    
Group Day Care Center Facility      P(4)  P  C    
Animal Boarding or Breeding Facility      P(4)  C  C    
Adult Oriented Establishments          P    
Personal Storage Facility          C (19)   
Indoor Storage or Wholesaling                   P   
Tourist Rooming Houses (TRH)      C(17)      C(17)       C(17)       C(17)     C(17)   
Outdoor Storage or Wholesaling          C    
Indoor Retail Sales Activity as  
Accessory to Industrial or Indoor 

Storage & Wholesaling  

        P  P  

Marinas and Boat Liveries          P    

Industrial              
Light Industrial Accessory to Retail 

Sales/Service  
        C    

Light Industrial          C  P  

Heavy Industrial            C  

Contractor Shop            P  

Nonmetallic Mining      C(9)  C    C  

Salvage or Junk Yard            C  

Solid or Hazardous Waste Facility            C  

Oil and Gas Exploration      C(10)  C    C  
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Residential Rural 

Farmland 

Preservation 

General 

Agricultural Business Industrial 

Public/Institutional/Parks/Recreation              
Governmental, Institutional, Religious, 

or Nonprofit Community Uses  
P  P  C(11)  C  P    

Outdoor Public Recreation-Passive  C         C C(11)  C  P    
Outdoor Public Recreation-Active  C        C C(11)  C  P    
Miscellaneous Uses              

Solar Energy Systems  C         C C(12)  C  C  C  

Transportation, Communications,  
Pipeline, Electric Transmission, Utility, or 

Drainage Uses  

C(14)    C(14)  C(13)  C(14)  C(14)  C(14)  

  
(1) Must comply with 3.7.2.A 

(2) Must comply with 3.7.2.B 

(3) Must comply with 3.7.2.C  

(4) Must comply with 3.7.2.D 

(5) Must comply with 3.7.2.D and E 

(6) Must comply with 3.7.3.B  

(7) Must comply with 3.7.3.C 

(8) Must comply with 3.7.2.D and 3.7.3.H 

(9) Must comply with 3.7.5.E 

(10) Must comply with 3.7.5.H 

(11) Must comply with s. 91.46(5)  

(12) Must comply with s. 91.46(4)  

(13) Must comply with s.91.46(4) unless state or federal law preempts the requirement for a 

conditional use permit.  

(14) Unless state or federal law preempts the requirement for a conditional use permit  

(15) Must comply with 3.7.3.A 

(16) Must comply with 3.7.3.D 

(17) Must comply with Chapter ATCP 72 in its entirety, Conditional Use must be renewed 

annually by July 1st and run through June 30th the following year.  Conditional Use 

Permits may be revoked if neighbor complaints are based on substantial evidence.  

Residential cap requirements need to be monitored in FPP zoning district to avoid 

noncompliance with s.91.46(2)(b)     

(18) Must comply with Chapter 703 in its entirety.  

(19) Must comply with 3.7.4.M 
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3.6    Zoning Area and Setback Requirements   
  

          Table 2: Area and Setback Requirements  

Land Uses 
within the 
Districts 

Minimum 

Lot Size 

Maximum Lot 

Size  or 

Coverage 

Frontage on Minimum 

public Lot Width 

R.O.W. at setback 

Minimum 

Front 

Yard 

Setback 

Minimum Side Yard 

Setback 

Minimum 

Rear Yard 

Setback 

Maximum 

Height 

Single- Family 

Residential  
1-acre  

Unsewered  
    15,000 SF  

Sewered  

2 acres 

Unsewered  
30’  100’  

75’ at 

Water’s 

Edge  

See Sec.  
3.14  

1.5 story-Sum 

width 25’ one side 

10’.  
2.5 story-Sum 

width 30’ one side 

12’.  

25 ‘ 35’ or  

2.5 stories 

Two-Family 

Residential  
1.5 acres  
Unsewer ed  

22,500  
SF  

Sewered  

2 Acres 

Unsewered  
30’  100’  See Sec.  

3.14  
1.5 story-Sum 

width 25’ one side 

10’.  
2.5 story-Sum 

width 30’ one side 

12’.  

25 ‘  35’ or 

2.5 

stories  

Condominium   
(Sewered)  
  

  

21,000 SF 

per building  
1 acre  150’  100’  See Sec.  

3.14  
1.5 story-Sum 

width 25’ one side 

10’.  
2.5 story-Sum 

width 30’ one side 

12’.  

25’  35’ or 

2.5 

stories  

Multi-Family  
Residential*  
(Sewered)  

30,000 SF 

per building   
2 acres  150’  150 ‘  63 ft from  

center of 

road  

25’ per side  30’  35’ or 

2.5 

stories  

Rural   1 acre  10 acres  200’  200’  See Sec.  
3.14  

1.5 story-Sum  

width 20’  
1.5-2.5 story- 

Sum width 30’  
Livestock buildings 

or  
fenced areas- 

40’  

Residence  
40’  

Livestock 

buildings or 

fenced 

areas-40’  

35’ or 

2.5 

stories  

Farmland  
Preservation 

(Other than non-

farm residence)  

10 acres  None  200’  200’  See Sec.  
3.14  

25’  25 ‘  35’ or 
2.5  

stories Farm  
Structures are 

Exempt  
Farmland  
Preservation  
(Non-Farm  
Residence)  

1 acre  2 acres  30’  200’  See Sec.  
3.14  

25’  25 ‘  35’ or 

2.5 

stories  

General  
Agricultural  

5 acres  None  200’  100’  See Sec.  
3.14  

25’  25 ‘  35’ or 
2.5  

stories Farm  
Structures 

Exempt  
Business   1 acre for  

Unsewer ed 
15,000 Sq. 

Ft.  
Sewered  

None  100’  100’  See Sec.  
3.14  

1.5 story-Sum 

width 25’ one side 

10’.  
2.5 story-Sum 

width 30’ one side 

12’.  

25’ with 

loading 

area  

60’  

Business with 

Residential.  
1 acre for 

Unsewer ed 
15,000 

SF Sewered, 
plus area 
for type of 

Residential Use 

50% Coverage  100’  200’  See Sec. 

3.14 

15’ per side  25’ with 

loading area  
35’ or 
2.5  

stories  
  

Industrial   20,000 SF  50% Coverage  100’  100’  60’-see note 

(4)  
10’ per side for 

existing.  
30’ for new with 

Buffer  

25’-see note 

(5)  
35’ or 
2.5  

stories  
  

* These conditions apply for a Multi-Family Conditional Use permit, if granted by the Town Board   
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Notes and Exceptions to Table 2:  
(1) Where soil conditions are such as to require larger lot sizes for subdivisions of land 

under the provisions of Comm 83 and/or Comm 85, Wisconsin Administrative Code or 

the Sanitary Ordinance of Fond du Lac County, then such larger lot sizes shall be 

considered as required by the zoning ordinance  

 

(2) The minimum lot size, height, and yard requirements for a conditional use shall be as 
specified in the Conditional Use permit, but in no case shall any setback be less than 50 
feet from a lot line and the front yard setback be at least the distance specified in Section 
3.14 of this ordinance.  

 
(3) If a business or industrial building is to be constructed in an established block where 

there are existing buildings, the front yard depth shall be the average of the front yard 

depths of buildings existing on the block face where the building is to be located, but no 

less than 15 feet from the right-of-way line.  

 

(4) A parcel in a Business or Industrial district abutting the Residential district shall provide a 

suitable buffer of plant materials, fencing or both, to shield the residential area from a 

business or industrial area. Where the transition from business or industrial to residential 

is a public street, the front yard of a Business or Industrial district use shall be 

substantially landscaped, as determined by the Plan Commission and Town Board.  

 

(5) Any permitted industrial zoned use shall be so constructed and operated as to create no 

nuisance with respect to noise, vibration, emission of smoke or particulate matter, glare 

and heat or as to create fire or explosive hazards.  

 

(6) All riparian lots must meet the DNR setback of 75 feet from the ordinary highwater mark. 

   

(7) The building inspector shall require a sanitary permit issued by the County Sanitarian 

under the County Sanitary Ordinance, prior to issuance of any building permit related to 

a structure that requires sanitary facilities.  

 

(8) Zoning permits are valid for 12 months from the date of issuance unless the applicant 

appeals to the Town Board for an extension.  

 

(9) Substandard Non-Sewered Lots:  

 

(a). A substandard lot which is at least 16,000 square feet in area and is at least 50 

feet in width at the building line may be used as a building site for a single-family 

dwelling upon issuance of a zoning permit if it meets the following requirements: 

 

1. Such use is permitted in the zoning district. 

 

2. The lot is of record in the County Register of Deeds office prior to the 

effective date of this ordinance.  

 

3. The lot is in separate ownership from abutting lands. If abutting lands and 

the substandard lot are owned by the same owner, the substandard lot 

shall not be sold or used without full compliance with the terms of this 

ordinance.  

 

4. All dimensional requirements of this ordinance are complied with insofar 

as practical.  
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(b). The lot is served by a sanitary sewer, or has a sanitary permit issued by County 

Sanitarian under County Sanitary Ordinance.  

 

(10).  Substandard Lots - On a single lot having a width of less than 60 feet and of record at 

the time of the passage of this ordinance, the sum of the widths of the required side 

yards shall be not less than the equivalent of 5 inches per foot of lot width for buildings 

not over 1-1/2 stories high, and of 6 inches per foot of lot width for buildings from 1-1/2 to 

2-1/2 stories high and no single side yard shall be less than 40% of the total required 

side yard width; provided further that the buildable width of any such lot in no case shall 

be reduced to less than 30 feet.  

  
3.7    District Uses and Regulations  

  

3.7.1    Determination of Use.    

  

A. The Zoning Administrator shall determine if a proposed use can be classified as a 

principal use already listed for any of the zoning districts. If a proposed use can be so 

classified, then the use shall be regulated as specified by this chapter.  

 

B. If a proposed use cannot be classified as a listed principal use, it shall be considered an 

unclassified use and shall be regulated as follows: 

  

1 The Zoning Administrator shall determine if the proposed unclassified use is 

similar to other uses listed for the zoning district applicable to the site of the 

proposed unclassified use. If so, the application for the proposed unclassified use 

shall be processed as specified by this chapter.  

 

2 If the Zoning Administrator determines otherwise, then the application for the 

proposed unclassified use shall be denied and the applicant shall be notified in 

writing.  

 

C. The Zoning Administrator may refer unclassified uses to the Town Plan  

Commission if the Administrator is uncertain how to classify any uses not listed.  

  

D. After making a determination regarding an unclassified use, the Zoning Administrator 

shall recommend an amendment to this chapter adding the previously unclassified use 

to the applicable zoning district.  

  

 3.7.2   Open Land/Agricultural Uses.  

The following uses, if in the Farmland Preservation District, shall meet the requirements 

of s.91.42 Wis. Stats.        

   

A. Agricultural Use: Any of the following activities conducted for the purpose of producing 

an income or livelihood:  

 

1. Crop or forage production.  

2. Keeping livestock.  

3. Beekeeping.  

4. Nursery, sod, or Christmas tree production.  

5. Floriculture.  

6. Aquaculture.  
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7. Fur farming.  

8. Forest management.  

9. Enrolling land in a federal agricultural commodity payment program or a federal 

or state agricultural land conservation payment program.  

10. Any other use that DATCP, by rule, identifies as an agricultural use.   

 

B. Livestock Facilities: The Town of Calumet requires a conditional use permit for 

livestock facilities with over 500 animal units. See 3.11 State Livestock Facility Siting 

Regulations.  

 

C. Agricultural-Related Use: A facility, whether or not located on a farm, that has at least 

one of the following as a primary and not merely incidental purpose:  

 

1. Providing agricultural supplies, agricultural equipment, agricultural inputs or 

agricultural services directly to farms, including farms in the farmland 

preservation zoning district.  

 

2. Storing, processing or handling raw agricultural commodities obtained directly 

from farms, including farms in the Farmland Preservation zoning district. 

 

3. Marketing livestock to or from farms, including farms in the Farmland 

Preservation zoning district.  

 

4. Processing agricultural by-products or wastes received directly from farms, 

including farms in the Farmland Preservation Zoning District.  

 

5. Any other use that the Department of Agriculture, Trade, and Consumer 

Protection, by rule, identifies as an agricultural related use.  

  

D. Accessory Uses: Any of the following land uses on a farm.  

 

1. A building, structure, or improvement that is an integral part of, or is incidental to, 

an agricultural use. This includes: 

 

a. A facility used to store or process raw agricultural commodities, all of 

which are produced on the farm. 

  

b. A facility used to keep livestock on the farm. 

 

c. A facility used to store or process inputs primarily for agricultural uses on 

the farm.  

 

d. A facility used to keep or service vehicles or equipment primarily 

employed in agricultural uses on the farm.  

 

e. A manure digester, bio-fuel facility, or other facility that produces energy 

primarily from materials grown or produced on the farm, primarily for use 

on the farm.  

 

f. A waste storage or processing facility used to store or process animal 

waste produced solely from livestock kept on the farm. 
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2. An activity or business operation that is an integral part of, or incidental to, an 

agricultural use.  

 

3. A farm residence, including normal residential appurtenances.  

 

4. A business, activity, or enterprise, whether or not associated with an agricultural 

use, which meets all of the following requirements:  

 

a. It is conducted on the farm by the owner or operator of the farm ii.  It 

requires no buildings, structures, or improvements other than those 

described in par. 1. or 3. 

 

b. It employs no more than 4 full-time employees annually  

 

c. It does not impair or limit the current or future agricultural use of the farm 

or other protected farmland.  

  

E. Roadside Stand: Any roadside stand or similar use shall meet the definition of a 

roadside stand in 3.3.2, shall be limited to the sale of farm products produced on the 

farm, and shall conform to setback, sign and other provisions of this ordinance. No 

roadside stand shall be more than 80 square feet in ground area and there shall not be 

more than 1 roadside stand on any one premise. If a roadside stand is determined to 

constitute a traffic hazard or nuisance, the Zoning Administrator may order its removal. 

Such removal shall be at the landowner’s cost if such stand was established after the 

effective date of this ordinance. The Town shall in no way be obligated to pay the cost of 

removal of such stands. Any roadside stand in the Farmland Preservation zoning district 

must meet the requirements of par. d.   

  

F. Hobby Farm: See definition of Hobby Farm in 3.3.2  

  

G. Undeveloped Natural Resource and Open Space Areas: Land uses that are passive 

in nature, meaning the land is not being managed or used for the purpose of producing 

income from the sale or rental of the land itself or vegetation that grows naturally on the 

land.  

  

3.7.3    Residential Uses.                            

  

A.  Single-Family Residence (Farm or Nonfarm): Land uses consisting of a single 

detached building containing one dwelling unit.  

 

1. This land use includes modular and manufactured homes as defined in section 

3.3.2 of this ordinance. 

  

2. This land use does not include mobile homes as defined in section 3.3.2 of this 

ordinance.  

 

3. All homes shall meet the following requirements:  

 

a. Secured to a permanent enclosed foundation that meets all applicable 

state building codes or full basement, not having more than 12 inches of 

exposed concrete foundation above the exterior finished grade of the lot.  

An exception is when the grade of the lot slopes, in which case only that 
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portion of the foundation which is on the highest point of the lot must meet 

the requirements of this paragraph. 

  

b. Ground Floor Area for residential homes shall have a minimum ground 

floor area of 1000 square feet for 1-story, 900 square feet for split level, 

and 800 square feet for 2-story plus dwellings; 1/2 vertical measurement 

of story must be above ground level. 

 

c. Minimum structure width (i.e. short side) shall be at least twenty-four (24) 

feet.  Attached garages, carports and open decks shall not be included in 

the measurement of the width of the dwelling. Any home less than 24 feet 

in width shall require a Conditional Use permit.  

 

d. Roof pitch shall not be less than a nominal 3:12 (rise to run).  

 

e. Roof overhang shall not be less than a nominal 6 inches excluding any 

gutter.  

 

4.  A proposed new nonfarm residence or a proposal to convert a farm residence to 

a nonfarm residence through a change in occupancy is a Conditional Use in the 

Farmland Preservation Zoning District provided all of the following apply:  

 

a. The ratio of nonfarm residential acreage to farm acreage on the base 

farm tract on which the residence is or will be located will not be greater 

than 1 to 20 after the residence is constructed or converted to a nonfarm 

residence.  

 

b. There will be no more than 4 dwelling units in nonfarm residences, nor for 

a new nonfarm residence, more than 5 dwelling units in residences of any 

kind, in the base farm tract after the residence is constructed or converted 

to a nonfarm residence.  

 

c. The location and size of the proposed nonfarm residential parcel, and, for 

a new nonfarm residence, the location of the nonfarm residence on that 

nonfarm residential parcel will not do any of the following:  

 

(1). Convert prime farmland from agricultural use or convert land 

previously used as cropland, other than a woodlot, from 

agricultural use if on the farm there is a reasonable alternative 

location or size for a nonfarm residence.  

 

(2). Significantly impair or limit the current or future agricultural use of 

other protected farmland.  

  

B. Two-Family Residence (Farm and Nonfarm): Land uses consisting of a building 

containing two (2) dwelling units. This includes dwelling units that are enclosed within a 

building or attached by a common floor or wall.  

  

1. All two-family residences shall meet the standards for a single-family residence 

except that the minimum livable area of each unit shall be not less than 960 

square feet, exclusive of attached garages, carports, or open decks.  
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2. Each nonfarm two-family residence in the Farmland Preservation district must 

meet the standards under 3.7.3.A.4.  

 

3. With respect to the standards in 3.7.3.A.4 one two-family residence counts as 

two dwelling units.   

  

C. Multi-Family Residence: Land uses consisting of a lot with holding 3 or more dwelling 

units. This includes apartment buildings and other dwelling units that are enclosed within 

a building or attached by a common floor or wall as well as multiple units on a single lot. 

Each dwelling unit may be owner-occupied or renter-occupied, with the building, lot, 

and/or unit in fee simple or condominium ownership. Each building shall be subject to 

the following standards:  

 

1. Any and all lots of the multi-family residence must be located within a sewer 

district to be eligible for a Conditional Use Permit.  

 

2. No dwelling unit shall be less than 900 square feet in area, exclusive of common 

areas, hallways and basements. 

   

3. A site plan must be submitted with the Conditional Use application that contains 

the following information.  

 

a. Location of a metal refuse container must be in the rear yard which is 

appropriately screened and accessible for service from a driveway or 

parking area.  

 

b. Fencing or shrubbery along the rear and side yards when adjacent to low 

density housing must be shown on a site plan to retain the esthetic values 

from adjacent properties.  

 

c. Building elevation drawings.  

 

d. An Erosion Control and Stormwater Management Plan, at 1-foot contour 

intervals unless preapproval of the Stormwater Management Plan at 2-

foot contours is agreed upon, meeting all the requirements as stated in 

Chapter 27 Fond du Lac County Erosion Control And Stormwater 

Management.  

  

e. A Landscape Plan.  

 

f. A Utility Plan for public utilities and private laterals, including capacity 

requirements that can be approved by the sanitary district.  

 

g. General information that includes lot lines, building locations, street 

system, parking spaces, driveways, common open space, and 

recreational improvements.  

 

h. Typical floor plan of each type of building. 

 

i. Vicinity map showing sufficient area surrounding the proposed multi-

family structure(s) to demonstrate the development’s relationship to the 

adjacent land uses and street system.  
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j. All outbuildings to be constructed included on the original plan.  

 

k. Adequate circulation and drive aisle to be approved by the fire chief. 

  

l. A Conditional use permit may be revoked if the residential build out is not 

finished within 1 year of the permit approval.  Phase development may be 

approved with a timeline in writing and  approval by the town board as a 

condition identified in the original conditional use permit.  

 

m. Parking:  Each dwelling shall have an off-street parking space having a 

minimum width of 12’ and a minimum depth of 20’.  

 

n. Lighting:  Exterior lighting will be such that the effect will be low impact on 

adjacent parcels.    

  

D. Nonfarm Residential Cluster in the Farmland Preservation District: A nonfarm 

residential cluster is a grouping of no more than four nonfarm residences in the 

Farmland Preservation District. It is a conditional use and must meet the following 

standards:  

 

1. It must be created on a base farm tract.  

 

2. The parcels on which the nonfarm residences would be located must be 

contiguous. 

  

3. Legal restrictions must be imposed on the construction of the nonfarm 

residences so that if all of the nonfarm residences were constructed, each would 

satisfy the requirements under 3.7.3.A.4.  

  

E. Single-Family Residence Accessory to a Principal Business Use: Land uses 

consisting of a single-family residence that is accessory to a principal Business use (for 

shopkeeper or employee, for example). This residence may be attached to the Business 

building or freestanding.  

                        F.         Accessory Uses: Land uses clearly incidental to the primary residential use and 

includes such uses as garages, carports, storage sheds, and decks. 

 

 G.       Home Occupation: Land uses consisting of economic activities performed as an 

accessory to a residential use and are compatible with the character of nearby rural and 

residential areas subject to the following:  

 

1. These uses shall have limited outward appearance, including limited signage, 

outdoor storage, parking, and customer traffic. Examples include personal and 

professional services, handicrafts and other items produced on-site, and the sale 

of direct marketing products or other similar activities that are customarily 

conducted from a residence.  

 

2. Home occupations shall include the employment of no more than two (2) 

additional persons other than the resident occupants.  

 

3. The use shall not involve the serving of any beverage, food, the on-lot retail or 

wholesale of goods or materials, nor the removal of sand, gravel, stone, topsoil, 

peat or moss for commercial purposes.  
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4. Any off-street parking area provided shall be maintained reasonably dustless, 

and adequately screened from adjoining residential properties.  

 

5. The use shall not include the operation of any machinery; power tools or other 

appliances, or produce excessive noise or odors unless a Conditional Use permit 

is obtained. 

 

6. The use shall not involve more than 20 percent of the classified floor area of the 

principal building or utilize any secondary buildings or structures unless a 

Conditional Use permit is obtained.  

 

7. Home Occupations are permitted within the Farmland Preservation District, 

provided they meet the requirements of 3.7.2.D of this ordinance.  

  

H. Family Day Care Home: A dwelling unit where supervision and care and/or instruction 

for not more than 8 children under the age of 7 is provided for periods  

of less than 24 hours per day, and which is licensed by the Wisconsin Department of 

Children and Families.  

  

I. Manufactured/Mobile Home Park: Land uses meeting the definitions and requirements 

of Wisconsin Administrative Code Comm 26. The following standards shall apply to the 

design, construction and maintenance of any new manufactured/mobile home 

community or park and to the enlargement or addition to an existing community or park 

after the effective date of this Chapter.  

These standards shall be additional to all state statutes, codes and regulations. Although 

the following standards are mandatory, nothing herein shall be construed to prevent or 

limit the submission of unique, innovative designs to the Plan Commission.  

 

1. Minimum size of any manufactured/mobile home park shall be 10 acres.  

 

2. Lot dimensions and area shall not be less than as follows:  

 

a.  Minimum width: 50 feet  
 
b.  Minimum depth: 100 feet  
 
c.  Minimum area: 6,500 square feet  
 

3. All lots shall abut on a street within the park for at least 15 feet and shall have 

unobstructed street access. No lot shall abut on a public street, right-of- way, or 

property line of the park.  

 

4. Corner lots located on the inside of any corner shall be of extra width sufficient to 

maintain front set back requirements on both streets.  

 

5. No more than one manufactured/mobile home shall be placed on a lot.  

 

6. No manufactured/mobile home unit shall be parked outside of a designated lot. 

  

7. The minimum width of each manufactured/mobile home shall be a nominal 14 

feet.  
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8. Setbacks applicable to each lot:  

 

a. Minimum front yard setback: 20 feet (All yards which abut a 

street are "front yards")  

 

b. Minimum rear yard set-back: 10 feet  

 

c. Minimum distance between homes: 20 feet  

 

9. Streets:  

 

a. Each street and parking area shall be paved.  

 

b. A streetlight shall be placed at each street comer within the park, at each 

entrance to the park, and at such other places along the street so that the 

distance between each light does not exceed 225 feet as measured down 

the centerline of the street. 

  

c. All streets shall be maintained and plowed by the owner.  

 

10 Parking:  

 

a. Each lot shall have an off-street parking space having either (a) a 

minimum width of 20 feet and a minimum depth of 24 feet, or (b) a 

minimum width of 12 feet and a minimum depth of 40 feet.  

 

b. If parking on any street is prohibited within the park, an additional parking 

area within the park shall be established containing one parking space for 

every 5 lots (of fraction thereof) which abut on a street where parking is 

prohibited. 

  

c. All parking shall be paved.  

 

d. Parking will only be allowed on streets or paved areas.  

 

11. Walkways not less than 3 feet wide and comprised of a hard surface shall be 

provided from the parking area of each lot up to and including the steps to the 

front door of each mobile and manufactured home.  

 

12. Utilities:  

 

a. Water, domestic waste disposal, natural gas (where available) and 

electrical utilities shall be provided to each lot.  

 

b. All utilities, including telephone and cable TV, shall be placed 

underground.  

 

c. Each lot shall be furnished with a minimum 200-amp electrical service.  

 

d. The owner shall install one large water meter for the entire park contained 

in a manhole. The design and construction of the park water distribution 

systems, the water meters, and the manhole shall meet such 

requirements as may be established.  
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13. Open Areas:  

 

a. Each park shall have one or more designated open area which shall be 

easily accessible to all park residents, which shall not  

include a street or the Park Boundary/Buffer, and which shall be so 

located as to be free of traffic hazards.  

 

b. The total size of such open areas shall be a minimum of 5% of the total 

land area of the park.  

 

c. For every 25 lots in the park, there shall be at least one open area in the 

park having a minimum size of 50 feet by 100 feet.  

 

14. Landscaping:  

 

a. Each lot shall be planted with at least 1 tree and 1 shrub. The tree shall 

be a deciduous tree. 

  

b. All lots shall be sodded or planted in grass.  

 

c. Trees, grass and landscape material shall be properly maintained and 

replaced to conform to the approved landscape plans and specifications.  

 

15. Park Boundary/Buffer:  

 

a. A 30-foot-wide buffer zone shall be established around the entire 

perimeter of the park.  

 

b. The buffer zone shall not be part of any lot.  

 

c. A visual screen of compact hedges, decorative fences, coniferous trees 

and shrubs and other landscape materials recommended by the Plan 

Commission and approved by the Town Board shall be installed and 

maintained in the buffer zone, to substantially hide the interior of the park 

from view from any adjacent street or property.  

 

d. The buffer zone shall be maintained by the owner free of rubbish, debris, 

and weeds.  

 

16. Home Installation:  

 

a. Each manufactured/mobile home shall be secured with tie-downs and 

anchoring equipment.  

 

b. All manufactured/mobile home units shall have skirts around, or other 

product which makes the home appear to be built upon a basement or 

foundation, the entire manufactured/mobile home made of plastic, 

fiberglass, aluminum, metal or vinyl, and shall be of a permanent color or 

painted to match the manufactured/mobile home so as to enhance the 

general appearance thereof.  
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17. Accessory buildings:  

 

a. Only one (1) out-building may be placed on each lot. 

  

b. The following set back requirements apply to each accessory building:  

(1) Minimum front yard setback: 20 feet  

(2) Minimum rear yard setback: 3 feet  

(3) Minimum side yard setback: 3 feet  

 

c. All accessory buildings, except for automobile garages, shall be located in 

the rear one-half (1/2) of the lot,  

 

d. No accessory building shall exceed one story in height or 400 square feet 

in area.  

 

18. No structure may be attached or added to any manufactured/mobile home 

(additions), except as follows:  

 

a. The proposed design and construction standards shall be submitted to 

the Zoning Administrator before commencement of work on the structure.  

 

b. The Zoning Administrator shall review and approve the project only if the 

structure is designed to architecturally blend with the 

manufactured/mobile home.  

  

 J.  Proximity to Large Livestock Facilities (exceeding 500 animal units):  

 

1. The Town of Calumet discourages nonfarm residences within a ¼ mile of a large 
livestock facility to help minimize the conflicts between residences and large herd 
operations. 
  

2. All nonfarm residences built, sold, or rented within a ¼ mile of a large livestock 

facility must first obtain a conditional use permit.  

 

3. As a condition of securing a conditional use permit within ¼ mile of large herd 
operations, the owner of a nonfarm residence is required to sign and record with 
the Fond du Lac County Register of Deeds, a statement that the owner 
acknowledges the presence of the large livestock facility and its right to exist and 
operate.  

  

3.7.4    Business Uses.  

  
Please note that Business Uses listed as Permitted Uses in the Farmland Preservation District 
are permitted only if they are an accessory use as described in 3.7.2.D.  
  

A. Personal or Professional Service: Land uses that are exclusively indoor whose 

primary function is the provision of services directly to an individual on a walk-in or on-

appointment basis. Examples of such land uses include, but are not limited to, 

professional services, insurance services, realty offices, financial services, medical 

offices and clinics, veterinary clinics, barber shops, beauty shops, and related land uses.  

  

B. Indoor Sales and Service: Land uses which conduct or display sales or rental 

merchandise or equipment, or non-personal or non-professional services, entirely within 
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an enclosed building. This includes general merchandise stores, grocery stores, bait 

shops, sporting goods stores, antique stores, gift shops, Laundromats, artisan and artist 

studios, bakeries, and the like. Artisan craft production such as consumer ceramics, 

custom woodworking, or other production activities directly associated with retail sales 

are regulated as "light industrial activities as an accessory to retail sales or service."  

  

C. Long Term Outdoor Display and Sale: Land uses which conduct sales or display 

merchandise or equipment on a long-term basis outside of an enclosed building as a 

principal accessory use of the lot. Examples of such land uses would include vehicle and 

equipment sales and rental, manufactured housing sales, monument sales, and garden 

centers. Such land uses do not include the storage or display of inoperative vehicles or 

equipment, or other materials typically associated with a junk or salvage yard or other 

permanent outdoor land uses specifically defined by the zoning Ordinance. All storage of 

equipment shall be at least 100 feet from highways or roads and at least 200 feet from 

any residential property. If the Plan Commission and Town Board deem the operations 

will take on characteristics of a junkyard, they may require a hedge planting of sufficient 

size to screen the area from the public right-of-way or  

adjoining properties. Not providing acceptable screening may result in the withdrawal of 

the conditional use permit and discontinuance of the business.  

  

D. Maintenance Service: Land uses which perform maintenance services  

(including repair) either within or outside an enclosed building. If the Plan Commission 

and Town Board deem the operations will take on characteristics of a junkyard, they may 

require a hedge planting of sufficient size to buffer the area from the public right-of-way 

or adjoining properties. Not providing acceptable buffering may result in the withdrawal 

of the conditional use permit and discontinuance of the business.  

  

E. In-Vehicle Sales and Service: Land uses which perform sales and/or services to 

persons in vehicles, or to vehicles which may be occupied at the time of such activity. 

Such land uses often have traffic volumes which exhibit their highest levels concurrent 

with peak traffic flows on adjacent roads. Examples of such land uses include drive-in, 

drive-up, and drive-through facilities, vehicular fuel stations, and all forms of car washes.  

  

F. Indoor Commercial Entertainment and Service: Land uses which provide 

entertainment services entirely within an enclosed building. Such activities often have 

operating hours that extend significantly later than most other commercial land uses. 

Examples of such land uses include restaurants, taverns, theaters, health or fitness 

centers, all forms of training studios (dance, art, martial arts, etc.) bowling alleys, 

arcades, roller rinks, and pool halls. Such land uses do not include adult oriented 

establishments. See paragraph L of this section for regulation of adult oriented 

establishments.  

  

G. Commercial Indoor Lodging Facility: Land uses which provide overnight housing in 

individual rooms or suites of rooms, each room or suite having a private bathroom. Such 

land uses may provide in-room or in-suite kitchens and may also provide indoor 

recreational facilities for the exclusive use of their customers. Restaurants, arcades, 

fitness centers, and other on-site facilities available to non-lodgers are not considered 

accessory uses and therefore require review as a separate land use.  

  

H. Resort Establishment: Land uses which provide overnight housing in individual rooms, 

suites of rooms, cabins, or cottages. Such land uses may also provide indoor and 

outdoor recreational facilities for the exclusive use of their customers. Restaurants, 

arcades, fitness centers, and other on-site facilities available to non-lodgers are not 
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considered accessory uses and therefore require review as a separate land use. The 

maximum number of occupancy units in a resort shall not exceed a density of 10 units 

per acre in any zoning district.  

  

I. Bed and Breakfast Establishment: Land uses which provide lodging facilities that are 

operator-occupied residences providing accommodations for a charge to the public with 

no more than five guest rooms for rent, in operation for more than 10 nights in a month 

period, provide meals only to renters of the place, and are clearly residential structures 

in design, scale, and appearance. Such land uses may provide indoor recreational 

facilities for the exclusive use of their customers.  

  

J. Group Day Care Center Facility: Land uses in which qualified persons provide child 

care services for nine or more children. Examples of such land uses include day care 

centers and nursery schools. Such land uses shall not be located within a residential 

building. Such land uses may be operated on a for-profit or a not-for-profit basis. Such 

land uses may be operated in conjunction with another principal land use on the same 

environs, such as a church, school, business, or civic organization. In such instances, 

group day care centers are not considered as accessory uses and therefore require 

review as a separate land use.  

  

K. Commercial Animal Boarding or Breeding Facility: Land uses where five (5) or more 

animals six (6) months of age or older are bred by a person providing facilities for 

breeding and the offspring are sold, or where such animals are received for care, 

training, and boarding for compensation, not including a small animal hospital, clinic, or 

pet shop. These uses include exercise yards, fields, training areas, and trails.  

  

L. Adult Oriented Establishments: Land uses that include any facility involving the 

display of sexually oriented materials such as videos, movies, slides, photos, books, or 

magazines; or actual persons displaying and/or touching sexually specified areas.  This 

type of activity is a permitted use but is regulated by the Town of Calumet’s Adult 

Oriented Establishments Ordinance.  

 

M. Personal Storage Facility: Land uses oriented to the indoor storage of personal items 

entirely within partitioned buildings having an individual access to each partitioned area. 

Such storage areas may be available on either a condominium or rental basis. Also 

known as "mini warehouses."   

   

This use shall conform to the following requirements:  

  

1. Use of.   
 

a. Only uses that are accessory to storage shall occur. No portion of the site 
shall be used for fabrication, repair, or any similar use or for human 
habitation. Aside from storage, no business activity shall be operated from 
or outside of any partitioned area within a personal storage facility. 

 
b. Storage of prohibited substances. No storage unit shall be used for the 

handling, holding, storage or disposal of hazardous materials, such as 
explosives, toxic substances, radioactive materials, or any other 
hazardous materials as defined by Wisconsin Statutes. 

 
c. All materials stored at a Personal Storage Facility shall be indoors. 
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2.   Design.  

 

a. The personal storage facility shall be designed to minimize adverse visual 

impacts on nearby properties.  

 

b. Door(s) adjacent to a residential district. No door providing access to a 

storage cubicle shall be located on the outer perimeter of the building 

when abutting a residential district or a planned development district with 

a residential component, unless the doors are 100 feet or greater from 

said district and are buffered with berms, landscaping and/or fencing. 

 

c. Placement of doors on a single-loaded building. When a personal    

storage facility is single loaded (i.e., cubicle doors only on one side), the 

cubicle doors shall not face the outer perimeter of the site. 

 

3.  Lighting.  

 

All lighting used to illuminate off-street areas, walkways, or  lanes of travel, 

shall be shielded, or directed away from neighboring residential properties 

and public or private streets in such a way as not to create a nuisance. 

 

4. Surfacing of travel ways.  

   

Driveways, interior aisles, and walkways shall be concrete, asphalt, 

pervious pavement, paving blocks, or other accepted means and 

methods used to provide a nuisance-free driving surface. 

 

5. Buffering. 

 

As required per Section 3.6 Table 2 note (4),shall be installed using  

3.8.10 Buffering requirements and standards. 

  

N. Indoor Storage or Wholesaling: Land uses primarily oriented to the receiving, holding, 

and shipping of materials for a single business or a single group of businesses. With the 

exception of loading and parking facilities, such land uses are contained entirely within 

an enclosed building. Examples of this land use include conventional warehouse 

facilities, long-term indoor storage facilities, and joint warehouse and storage facilities. It 

does not include uses described in the "personal storage facility" land use category. 

Retail outlets associated with this principal use shall be considered an accessory use.  

  

O. Outdoor Storage or Wholesaling: Land uses primarily oriented to the receiving, 

holding, and shipping of materials for a single business or a single group of businesses. 

Such a land use, in which any activity beyond loading and parking is located outdoors, is 

considered an outdoor storage and wholesaling land use, Examples of this land use 

include equipment yards, lumber yards, coal yards, landscaping materials yard, tank 

farms, construction materials yards, and shipping materials yards. Such land uses do not 

include the storage of inoperative vehicles or equipment, or other materials typically 

associated with a junkyard or salvage yard. Contractors' storage yards are considered 

accessory in the "contractor shop" land use category. Retail outlets associated with this 

principal use shall be considered an accessory use.   

  

  



TOWN OF CALUMET  ZONING ORDINANCE  

32 DATCP CERTIFIED, 12-19-13. TOWN BOARD ADOPTION, 1-22-14. UPATED 10-23-2019. UPDATED 10-17-24    

P. Indoor Retail Sales Activity as an Accessory to Industrial or Indoor Storage and 

Wholesaling: Land uses that include any retail sales conducted exclusively indoors 

which is clearly incidental to an industrial facility or indoor storage and wholesaling 

facility, on the same site.  

  

Q. Marinas and Boat Liveries: Land uses including a dock or basin providing secure 

moorings for watercraft or the rental of watercraft. This use may also include boat repair, 

chartering, supply, fueling, boat ramps, and other facilities.  

 

1. Facilities shall be located at least 500 feet from public bathing beaches and 

parks.  

 

2. Facilities shall be designed and constructed as to not interfere with adjacent 

riparian owner's uses of the water for swimming, fishing or boating; nor interfere 

or obstruct the public's free navigation.  

 

3. Fueling pumps and tanks shall be located two feet above the normal water 

elevation, and no fuel hose shall extend beyond a point necessary to fuel boats 

as the closest proximity to land.  

 

4. Marinas shall be equipped with facilities for the disposition of domestic waste 

from boats.  

 

5. Holding tanks shall be located above the normal high-water elevation. Holding 

tanks located on sites subject to flooding shall be flood proofed.  

  

6. If located within a Floodplain Zone subject to periodic flooding, the provisions of 

The Floodplain Ordinance (Chapter 62) and Fond du Lac County Shoreland 

Zoning Ordinance (Chapter 44) shall also apply.  

  

R.  Tourist Room Housing (TRH).  All lodging places and tourist cabins and cottages, 

other than hotels and motels, in which sleeping accommodations are offered for pay to 

tourists or transients, and are in compliance with Wisconsin Ch. ATCP 72 and all other 

applicable ordinances. It does not include private boarding or rooming houses not 

accommodating tourists or transients, or bed and breakfast establishments which are 

regulated under Wisconsin Ch. ATCP 73  

 

This use shall conform to the following requirements: 

 

TOURIST ROOMING HOUSE – REGULATION AND LICENSING REQUIREMENTS 

 

1. PURPOSE 

The purpose of this Ordinance is to establish and provide for the administration 

and enforcement of tourist rooming house standards in the Town of Calumet, 

which:  

a. Ensure the quality of such properties are adequate to protect the public 

health, safety, and general welfare;   

b. Maintain the character and stability of all areas of the Town, especially 

densely populated residential areas wherever located within the Town of 

Calumet;   
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c. Inform owners and property managers operating or managing tourist 

rooming houses of their responsibilities including, but not limited to, 

expeditiously and personally addressing undesirable activities or 

conditions which adversely impact other properties or interfere with 

passage of any lane, street, road, bridge or other public or private way 

used by emergency vehicles or protective service personnel to gain 

access to property or a navigable body of water to provide services, (i.e., 

public nuisances);  

d. Establish a list of site-specific ordinance requirements, and the 

consequences of non-compliance, which must be provided pre-

occupancy to all potential tenants, to alleviate tenant, neighbor / 

neighborhood issues during occupancy of a tourist rooming house;  

e. Affords a potential source of recovery for persons on these properties and 

the owners and occupants of adjacent properties who suffer bodily injury 

or property damage arising from the condition or operation of tourist 

rooming houses.  

f. Strives to balance the competing rights of all property owners, including 

homeowners and lodging marketplaces that connect people who need a 

place to stay when traveling and neighboring property owners concerned 

about changing a neighborhood’s character. 

2. AUTHORITY  

The Town Board of the Town of Calumet has been authorized to exercise village 

powers pursuant to Wisconsin Statutes §§ 60.10(2)(c) and s. 60.22(3).  The Town 

Board adopts this ordinance under its general village powers authority and 

Wisconsin Statutes § 66.1014.  

3. DEFINITIONS.  

a. For the purpose of administering and enforcing this Ordinance, the terms 

or words used herein shall be interpreted as follows: 

  

(1). Words used in the present tense include the future.  

(2). Words in the singular number include the plural number.  

(3). Words in the plural number include the singular number.  

                                               b.  The additional following Tourist Rooming House related definitions apply 

to this zoning ordinance in its entirety. 

 
AHJ - Authority Having Jurisdiction  

Means an organization, office, or individual responsible for enforcing the 

minimum requirements of a license, code, ordinance, standard, or permit. 

 
Bathroom  

A room with a water closet, lavatory and a bathtub or shower located 

together on the same floor level.   
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Bedroom or Sleeping Room  

A room or area provided with sleeping provisions and is accessible 

without going through another bedroom or a bathroom to gain entry. The 

minimum allowed size of a bedroom or sleeping area is 70 square feet of 

floor space with one dimension being a minimum of seven (7) feet. 

 
Clerk  

The Clerk of the Town of Calumet, or designee.  

 
Conditional Use Permit – CUP   

A permit allowing a use which is necessary or desirable for the public 

welfare, but which is potentially incompatible with the uses normally 

permitted in the Zoning District. Conditional Use as applied is 

synonymous with past terms such as special exception or special use. 

 

Corporate Entity   

A corporation, partnership, limited liability company, or sole proprietorship 

licensed to conduct business in this state.  

 
Dwelling Unit.                                                                                                               

A room or rooms connected together, constituting a separate, 

independent housekeeping establishment for one family only, for owner 

occupancy or for rental, lease, or other occupancy on a weekly or longer 

basis, physically separated from any other rooms or dwelling units, and 

containing independent cooking and sleeping facilities.  

Habitable Area 

Means any room used for sleeping, living, or dining purposes, excluding 

such enclosed places as kitchens, closets, pantries, bath or toilet rooms, 

hallways, laundries, storage spaces, utility rooms and similar spaces. 

 
Kitchen   

Means an area used, or designed to be used, for the preparation of food. 

 

Local Property Manager 

Any Town of Calumet licensed person directly providing property 

management services to an owner of a tourist rooming house. 

 

Lodging Marketplace 

An entity that provides a platform through which unaffiliated third parties 

offer to rent a short-term rental to an occupant and collect consideration 

for the rental from the occupant.” 

  
Measure of Distance 

The distance, between two applicable addresses shall be determined by 

using the most direct route of roadway miles between the two said 

locations.  

      
Owner 

A person(s) with recorded, legal, or rightful title to a piece of property. 
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Operator 

An Owner or a Local Property Manager, appointed by the Owner to act on 

behalf of the Owner, who in conjunction with the Owner shall be 

responsible for compliance with this ordinance, collection of rent, and 

payment of taxes. 

 

Parking Space   

Means an area which is improved, maintained, and used for the sole 

purpose of temporarily accommodating a motor vehicle or 

trailer/appliance that is not in use. 

      

Person 

Shall include a corporation, firm, partnership, association, organization, 

and any other group acting as a unit as well as individuals, including a 

personal representative, receiver or other representative appointed 

according to law. Whenever the word person is used in any section of this 

Ordinance prescribing a penalty or fine, as to partnerships or 

associations, the word shall include the partners or members hereof, and 

as to corporations, shall include the officers, agents, or members thereof 

who are responsible for any violation of such section.  

 
     Primary Adult Occupant    

 A person who shall be the primary tenant contact during a defined TRH 

rental period and who shall also be responsible for all occupants and 

their compliance with all provisions of this ordinance during same rental 

period. 

 
     Primary Residence 

A dwelling unit that serves as an individual’s true, fixed, and permanent 

home for at least 183 days in a calendar year and to which, whenever 

absent therefrom, that individual intends to return. Additional 

characteristics of a primary residence include, but are not limited to, 

where an individual receives mail, claims residence for purposes of voter 

registration, pays for utilities, and lists as their address on state 

identification cards. An Individual can have only one primary address. 

  
Property Management Services 

An Owner selected service that provides a local property manager 

performing, operation, control, maintenance and oversight of named real 

estate and physical property. 

 
     Residential Dwelling    

 means any building, structure, or part of the building or structure, that is 

used or intended to be used as a home, residence, or sleeping place by 

one person or by 2 or more persons maintaining a common household, to 

the exclusion of all others. 

Short Term Rental   

Means a residential dwelling that is offered for rent for a fee and for fewer 

than thirty (30) consecutive days. 
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Sleeping accommodations  

Sleeping accommodations offered for pay means all sleeping rooms or 

areas on the premises including quarters occupied by permanent guests. 

 
State    

     The State of Wisconsin, WI. Department of Health, or its designee. 

  

TOC - Town of Calumet  

   
Tourist / Transient 

Any person residing in a dwelling unit for a continuous period of less than 

thirty (30) days.  

  

Tourist Rooming House / TRH 

All lodging places and tourist cabins and cottages, other than hotels and 

motels, in which sleeping accommodations are offered for pay to tourists 

or transients, and are in compliance with Wisconsin ch. ATCP 72 and all 

other applicable ordinances. It does not include private boarding or 

rooming houses not accommodating tourists or transients, or bed and 

breakfast establishments which are regulated under Wisconsin ch. ATCP 

73  
 

  
                                    4.        TOURIST ROOMING HOUSE OPERATING REQUIREMENTS   

a. Required Licenses, Permits and Inspections.  Each Tourist Rooming 

House owner is required to have the following completed and approved 

licenses, permits and inspections to operate a TRH in the Town of 

Calumet. 

(1). State of Wisconsin Tourist Rooming House License as required 

under Wis. Stat. § 97.605;    

(2). Conditional Use Permit to utilize the property as a Tourist 

Rooming House issued pursuant to Section 3.9 of the Town of 

Calumet Zoning Ordinance and consistent with this Ordinance 

Section;   

(3). Town of Calumet Short-Term Rental License issued pursuant to 

the provisions of this Ordinance Section;  

 

(4). A Lodging Marketplace Agreement signed by both parties or a 

Seller’s Permit issued by Wisconsin Department of Revenue, 

identifying the licensed premises as located in the Town of 

Calumet. 

 

(5). Each separate unit which is offered for rental as a tourist rooming 

house is required to be inspected as directed per ATCP 72 by the 

Department or by a local health department that has been granted 

agent status.  

 

(6). Each separate unit which is offered for rental as a tourist rooming 

house is required to be inspected annually by the Local Building 

inspector. Annual inspection(s) must occur within ninety (90) days 
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prior to license issuance or renewal date. If the Building Inspector 

or Fire Inspector at any time is unable to conduct an inspection 

due to denial of access, the tourist rooming house shall not 

operate until it has passed inspection(s). 

 
b. Standards.  

Each Tourist Rooming House offered for short-term rental shall comply 

with all of the following standards:   

(1). Compliance with all applicable federal, state, county and local 

codes and regulations is required.  

(2). Town of Calumet TRH Ordinance and CUP imposed conditions. 

(3). Any Tourist Rooming House located in the Town of Calumet shall 

comply with Chapter ATCP 72 in its entirety. A Conditional Use 

Permit must be renewed annually by July 1st and run through June 

30th the following year.  Conditional Use Permits may be revoked 

if neighbor complaints are based on substantial evidence.   

 
(4). Any advertising or marketing relating to the availability of the 

rental, or rental of a property, may take place only after all Town, 

County and State, permits and licenses have been obtained for 

that property. 

 
(5). The marketing of a Tourist Rooming House in which the 

advertised occupancy exceeds the maximum occupancy allowed, 

or which promotes any other prohibited activity, shall be a violation 

of this Ordinance. 

 
(6). A Short-Term Rental period shall last no less than seven (7) 

consecutive days. Short-Term Rentals periods of six (6) days or 

less are prohibited.  

  

(7). A Tourist Rooming House license may be issued for 365-day use. 

Three or more verified violations during any license period for 

nuisance activities or other law violations at a TRH will result in 

the placement of a one-year license restriction of 180 consecutive 

day use for the TRH upon application of next license year.    

 

(8). Subletting of any Dwelling unit for use as a Tourist Rooming 

House is strictly prohibited. 

 

(9). Total Habitable Space Requirements – Dwelling: 

Required habitable floor space of not less than one hundred fifty 

(150) square feet of for the first occupant thereof and at least an 

additional one  hundred (100) square feet of floor space for every 

additional occupant thereof.  

Note: This shall be calculated using the definition of habitable 

area. 
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    (10). Bathroom(s) requirements: 

     Not less than one (1) bathroom is required for every six (6) 

     occupants. 

 

    (11). Bedroom(s) requirements; 

 

                                   (a). A room or area provided with sleeping provisions and 
is accessible without going through another bedroom 
or a bathroom to gain entry. The minimum allowed size 
of a bedroom or sleeping area is 70 square feet of floor 
space with one dimension being a minimum of seven 
(7) feet;  

 

                                   (b). Every sleeping room shall be of sufficient size to afford 
at least 400 cubic feet of air space for each occupant. 
Every sleeping room shall have a minimum ceiling 
height of 7 feet in a minimum of 50 percent of the 
room. No greater number of sleeping occupants than 
the number established by application of these 
standards is permitted in any sleeping room; 

 
(c). All sleeping rooms in any dwelling unit offered as a short-

term rental shall comply with WI. SPS 321.03 Exit 

requirements. If a room does  not meet these requirements, 

it shall not be used or considered as a sleeping room; 

 

(d). All sleeping or bedroom doors must have an operable 

latching device.  

 

    (12). Unit occupancy no greater than the following is allowed; 

 

    (a). Two (2) people per unit without an enclosed bedroom; 

                                   (b). Four (4) people per unit with one (1) enclosed 
bedroom; 

     (c). Six (6) people per unit with two (2) enclosed bedrooms; 

     (d). Eight (8) people per unit with three (3) enclosed  
     bedrooms; 

                                   (e). Ten (10) people per unit with four (4) enclosed 
bedrooms;  

  

    (13). Parking requirements: 

 
(a). One (1) onsite off-street parking space per sleeping room 

is required. But not less than two (2) onsite off-street 

parking spaces shall be provided;  

 

(b). All required parking spaces shall comply with Town of 

Calumet Zoning Ordinance Section 3.13 - Parking and 

Loading Requirements;   
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(c). Not more than 1 parking space within a private garage 

may be considered when verifying provided parking 

spaces;  

 

(d). Lawn or grass areas may not be used when considering 

the number of  provided parking spaces to determine max 

occupancy; 

 

       (e). On-street / in road right-of-way parking is prohibited. 

 
(14). Maximum TRH Occupancy Limits. 

 The maximum allowed number of tenants shall be determined 
at the Conditional Use Permit Hearing by using; State Health 
Inspection Report information; provided site dimensions; and 
by complying with all requirements of: Total Habitable Space; 
Bathroom; Bedroom; Unit Occupancy Limits and Parking 
Spaces, as listed in TRH standards. The determined maximum 
occupancy shall be included as a condition when forwarding 
the Plan Commission’s CUP recommendation to the Town of 
Calumet Town Board and listed on the TRH  license. 

 
(15). A Tourist Rooming House shall not exceed the licensed 

maximum occupancy limit allowed for that tourist rooming house 

at any time. 

The maximum number of occupants allowed at any time applies to 

the property and dwelling as one unit.      

   

(16). Use of recreational vehicles (RVs), campers, tents, or other 

temporary lodging arrangements as a means of providing 

additional accommodations for paying guests or other invitees is 

prohibited. 

 

(17). If any portion of a TRH dwelling is located less than ten (10) feet 

from a property line of the lot on which it is located, the entire 

perimeter of that property’s property lines shall clearly be marked 

with a minimum of three (3) foot tall markers at intervals of fifteen 

(15) feet. Markers shall be placed on TRH property. Maintenance 

of and around shall be by TRH operator. All TRH advertising and 

required postings shall also include information to potential 

tenants describing the method of property line marking and the 

need to respect neighboring property and their owners. 

 

(18). There shall be no excessive noise, fumes, glare, or vibrations 

generated during the use of the dwelling as a short-term rental. 

Quiet hours are to be observed on weekdays between 9:00 PM 

and 7:00 AM, and on weekends and legal holidays they are to be 

observed between 11:00 PM and 7:00 AM. Quiet means that 

noise levels at the property line shall not exceed 55 dBA.  

      Weekday days / nights = Sunday thru Thursday   

      Weekend days / nights = Friday & Saturday   
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(19). Garbage and recycled materials shall be properly stored and 
screened from view. Instructions for recycling shall be posted. 
Garbage and recycling removal shall be provided, as a minimum, 
on a weekly basis. Removal service shall be evident by a contract 
with a licensed garbage hauler or, if not contracted, by providing a 
name and phone number of a private party responsible for trash 
removal. 
   

(20). Pets must be under control of their owner and on a leash when 

outside the dwelling. Pets may be tethered securely to a leash or 

pulley-run on the premises, provided that the tethered pet is a 

minimum of ten (10) feet inside the premises lot line. 

 

Pet owners must adhere to minimizing nuisance pet noise, 
independent of location of the pet, inside or outside the dwelling. 
             
Three (3) or more verified pet violations, occurring during any 

twelve (12) month period, will result in an added Conditional Use 

Permit condition, of no pets allowed and a required advertising 

change of no pets allowed, for a period of one (1) year. 

   

(21). Tenant access is not allowed to; basements, furnace rooms, 

building mechanical  rooms, or accessory buildings, unless 

specifically identified during the Conditional Use Permit process. 

 

(22). Accessory buildings shall not have sleeping accommodations. 

 

(23). Every Short-Term Rental shall have a kitchen. 

 

                       (24). All lighting used to illuminate an off-street parking area walkway 
or yard, shall be directed away from neighboring residential 
properties and public or private    streets in such a way as not to 
create a nuisance. 

 
(25). All dwelling units shall carry casualty and liability insurance issued 

by an insurance company authorized to do business in this State 
by the Wisconsin Office of the Commissioner of Insurance, with 
liability limits of not less than three hundred thousand dollars 
($300,000) per individual and one million dollars ($1,000,000) 
aggregate.  

Proof of said, current insurance coverage is required with each 
application and must also include written confirmation by the 
insurer, showing knowledge that insured property is being used as 
a short-term rental. 

(26). A Town of Calumet provided life safety checklist for the proposed 

TRH shall be completed by the Operator and submitted annually 

with license application for approval by the Building Inspector. 

 

(27). Each dwelling unit shall provide two safe, unobstructed means of 

egress leading to safe, open space at ground level. 
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(28). Each dwelling unit shall have functional smoke detectors as 

follows: One (1) in each bedroom or sleeping area, one (1) outside 

of the bedroom or sleeping area within twenty-one (21) feet of the 

bedroom(s) in the direction of egress, one per floor. Carbon 

monoxide detectors as follows: one (1) per floor if a fuel burning 

appliance or attached garage is present. 

 

(29). Each dwelling unit shall provide at least one (1) UL rated 

2A:10B:C fire  extinguisher within the unit, which shall be 

maintained on an annual basis. If the extinguisher is not readily 

visible, one or more signs shall be posted indicating the location of 

the extinguisher. 

 

(30). All fires and embers are to be confined and must be fully 

extinguished when not attended. Unattended fires and embers are 

prohibited. 

 

(31). No dwelling unit shall have an accessible wood or solid fuel 

burning stove or fireplace unless the operator provides an annual 

“cleaning and inspection” certificate by a certified chimney sweep 

professional. 

 

(32). No dwelling unit shall have a hibachi, gas-fired grill, charcoal grill, 
or other similar devices used for cooking, heating, or any other 
purpose on any balcony, deck or under any overhanging structure 
or be operated within ten (10) feet of any structure or property line. 
  

                       (33). Only the property’s name and address may be posted. No other 
exterior signage or outdoor advertising related to the short-term 
rental unit is permitted unless specifically required per the 
Conditional Use Permit. 

 
                       (34). Name plates or other exterior signage shall not exceed four (4) 

square feet. 
           

                       (35).  A copy of the Short-Term Rental License and if applicable, a 
current Property Manager License shall be displayed on the 
inside of the main entrance door of each Tourist Rooming 
House. The Operators 24/7 contact information shall also  be 
posted at the same location.  

 
 Location of onsite parking and information to tenants describing 

the location and method of property line marking and the need to 
respect neighboring Owners and their properties, shall also be 
displayed at the main entrance area. 

 
                       (36). A complete legible copy of this ordinance shall be openly 

available at all times to the tenants of any tourist rooming 
house, including CUP conditions that apply specifically to each 
individual property. 
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                       (37). All advertisements for rental of a tourist lodging unit shall contain 
the Town of Calumet identification number assigned to the 
dwelling unit, including any advertisements by a third party or a 
Lodging Marketplace. All said advertising shall also include the 
following site-specific information. 

 
                                  (a). The maximum number of occupants that are permitted 

at any time. 
 

(b). The number of onsite, off-street parking spaces provided. 

(c). Pet control requirements as described in this ordinance 

(d). A description of property line markers used, and the need 
to respect neighboring property.  

(e). Owner’s trash storage rules pertaining to, leaving, or 
storing trash or refuse on the property, exterior of the 
dwelling or accessory building(s) and the plan for proper 
trash disposal. 
 

(f). Provide quiet hours times as described in these standards. 
 
(g). Any conditions placed on property by Conditional Use 

Permit not already listed above.   
 

(38). If the property owner’s primary residence address is thirty (30) 
roadway miles or less from the proposed TRH address, a local 
property manager is not required to be designated. The property 
owner/operator must be available by phone twenty-four (24) hours 
a day, during the time of rentals. The property owner must notify 
the Town Clerk within twenty-four (24) hours of any change in the 
property owner's contact information and submit in writing the 
revised contact information to the Town Clerk within three (3) 
business days. 

(39). If the property owner’s primary residence address is more than 
thirty (30) roadway miles from the proposed TRH address, a local 
property manager residing thirty (30) roadway miles or less from 
the proposed TRH address, during the time of rentals, must be 
designated for contact purposes, and his or her name must be 
included in the application filed with the Town Clerk. The local 
property manager must be available by phone 24 hours a day 
during the time of rentals . The property owner must notify the 
Town Clerk within twenty-four (24) hours of any change in the 
local property manager's contact information for the short- term 
rental and submit in writing the revised contact information to the 
Town Clerk within  three (3) business days. 

(40). The Operator of each short-term rental shall provide a guest 
register and require all guests to register their true names and 
addresses and rental period dates before being assigned sleeping 
quarters. The guest register shall be  maintained by the property 
owner or local property manager and be available for inspection 
for at least one (1) year, as required by the Wisconsin 
Administrative Code. If the property owner or property manager 
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does not consent to inspection of the guest register, the register 
shall be subject to disclosure to an authorized official pursuant 
only to a proper search warrant, administrative subpoena, judicial 
subpoena, or other lawful procedure to compel the production of 
records that affords the property owner or property manager an 
opportunity for pre-compliance review by a neutral decision maker. 

A separate ledger including the monetary amount or consideration 
paid for each unit rental shall be maintained by the property owner 
or local property manager and be available for inspection for at 
least eighteen (18) months.  If the property owner or property 
manager does not consent to inspection of the ledger, the ledger 
shall be subject to disclosure to an authorized official pursuant 
only to a proper search warrant, administrative subpoena, judicial 
subpoena, or other lawful procedure to compel the production of 
records that affords the property owner or property manager an 
opportunity for pre-compliance review by a neutral decision maker. 

(41). Every Short-Term Rental application shall be submitted by the 
primary adult occupant, with a minimum age of twenty-one (21) 
years, who shall be the primary tenant and contact during a 
defined TRH rental period and who shall also be responsible for 
all occupants and their compliance with all provisions of this 
ordinance during same rental period. 

(42). Prior to a tourist rooming house rental period occupancy, the 
operator shall obtain the name, address, phone number and 
email of the primary adult occupant whose minimum age shall be 
21. The operator shall require that primary adult occupant sign a 
formal acknowledgement that they shall be responsible for all 
occupant’s compliance with all provisions of this ordinance. This 
information shall be readily available from the operator upon 
request of any police officer or employee of the Town authorized 
to enforce this ordinance or state law. This information shall be 
retained with the guest registry and for the same length of time 
as the registry.   

(43). The Operator of each TRH shall provide a nuisance response 
plan. 

A nuisance response plan detailed on an initial or renewal 
application for a TRH license is required by this ordinance shall 
contain the following information: 

(a). The name, address and telephone number of the operator 
who will be available by telephone, and who will be 
responsible for promptly responding to or causing a 
prompt response to a nuisance complaint arising out of 
the occupancy or use of the short-term rental by tenants. 
For the purposes of this requirement, a return telephone 
call to a complainant within 45 minutes of the initial 
complaint shall be deemed "prompt"; 

(b). No more than a total of three persons shall be designated 
in the response plan as a person responsible for 
responding to or causing a response to a nuisance 
complaint;  
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(c). Any such person designated shall have the powers of an 
operator; 

(d). The method of responding to or causing a response to a 
nuisance complaint, including, but not limited to the 
manner in which the complainant or complainants will be 
notified of the response and the method of documenting 
prompt responses and timely corrective action.  

(e). The method of assuring timely corrective action to 
remedy the conditions that caused the nuisance 
complaint. For the purposes of this ordinance, "timely 
corrective action" shall include, at a minimum, a 
telephone call to the primary adult occupant of the short-
term vacation rental within 30 minutes of the initial 
nuisance complaint. 

(44). Upon probable cause to believe that a violation of this chapter, or 
of a law, code, rule or regulation relating to buildings, housing, 
electrical, plumbing, heating, gas, fire, health, safety, 
environmental pollution, water quality, food or zoning has occurred 
or is occurring, the Town Building Inspector or a local health 
officer may request that the property owner or property manager 
allow him or her, upon presenting proper identification, access to 
the short-term rental premises at any reasonable time for any of 
the following purposes: to determine if there has been a violation 
of this chapter, or of a law, code, rule or regulation related to the 
short-term rental or its operation; to determine compliance with 
previously written violation orders; to examine and copy relevant 
documents and records related to the operation of the short-term 
rental; or to obtain photographic or other evidence needed to 
enforce this chapter. As used in this subsection, "probable cause" 
means facts and circumstances within an officer's knowledge and 
of which he or she has reasonably trustworthy information that are 
sufficient to warrant a reasonable officer in believing that a 
violation has been or is being committed. If consent is refused, the 
Building Inspector or health officer may apply for a special 
inspection warrant issued under Wis. Stats. § 66.0119, or other 
warrant, subpoena or order as may be necessary or appropriate.  

c. Exemptions.  

The following operations are exempt from complying with the 
requirements of this Ordinance. 

(1). A private boarding or rooming house, ordinarily conducted as 
such, not accommodating tourists or transients.  

(2). A hotel, motel or resort licensed by the State of Wisconsin 

Department of Health, pursuant to s. 97.605 Wis. Stats.  

 

(3). Bed and breakfast establishments. Licensed under DATCP ch 73 
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                                   5.  LOCAL PERMITS AND LICENSING  

                                   a.        Conditional Use Permit for Tourist Rooming Houses.   

(1). A Tourist Rooming House may be an appropriate use within a 

specific zone provided that conditions can be met to limit the 

adverse effects of the use on the Town’s and immediately 

surrounding area’s health, general welfare, and safety.  

(2). Property Owners who wish to operate a Tourist Rooming House 

must obtain a conditional use permit in accordance with the 

procedures set forth in Section 3.9 “Conditional Uses” of the Town 

of Calumet Zoning Ordinance.  

(3). In addition to the standards set forth in Section 3.9.5 and 3.9.6 of 

the Town of Calumet Zoning Ordinance, the Planning Commission 

shall also consider and may recommend conditions addressing 

the following:   

(a). The amount and size of signage on the property identifying 

it as a Tourist Rooming House;  

(b). The impact of outside activities on nearby properties and 

the need for designated quiet hours compliance;  

(c). Vegetative screening and/or fencing to accomplish a visual 

and sound buffer with neighboring properties and confine 

tourist use to the appropriate parcel.  

 

      (4). Maximum TRH Occupancy Limits: 

 

The maximum allowed number of tenants shall be determined at 

the Conditional Use Permit Hearing by using; State Health 

Inspection Report information; provided site dimensions; and by 

complying with all requirements of: Total Habitable Space; 

Bathroom; Bedroom; Unit Occupancy Limits and Parking Spaces, 

as listed in TRH standards. The determined maximum occupancy 

shall be included as a condition when forwarding the Plan 

Commission’s CUP recommendation to the Town of Calumet 

Town Board and listed on the TRH license. 

 

(5). An approved Conditional Use Permit is valid for a one-year period 

and must be renewed annually in conjunction with TRH license 

renewal. 

 

(6). Once a Conditional Use Permit for a tourist rooming house is 

issued, the subject property cannot be modified or materially 

altered unless the owner files an amended application with the 

Town. The Town shall inspect the subject property to determine 

compliance with the provisions of the existing Conditional Use 

permit and this Ordinance. 

 

(7). The transfer of a Conditional Use Permit issued in accordance 

with this section shall not be permitted. Should the subject 

property be sold or transferred, the  Conditional Use Permit shall 

become void and a new Conditional Use Permit must be issued 
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for use as a vacation rental establishment to continue. The Town 

is not obligated or required to issue a Conditional Use Permit to 

the new property owner.  

     

                      b.       Initial Short-Term Rental License.     

(1). Initial applications for a Town of Calumet Short-Term Rental 

License shall be filed with the Town Clerk on forms provided. 

Applications must be filed by a property owner or on the owner’s 

behalf by an authorized agent. Each applicant shall certify to the 

Town that the tourist rooming house included in the license is in 

compliance with the provisions of this Ordinance. No license shall 

be considered unless the completed application form is complete 

and accompanied by payment of the required fee. 

(2). The Clerk shall: 

(a). The Clerk shall review the initial application for 

completeness and verify the applicant and property are 

current on all fees, taxes, special charges, or forfeitures 

owed to the Town. Any application which does not include 

all of the required information, documentation, and filing 

fee shall be considered incomplete.  

 

Each initial TRH license application shall include the 

following information and documentation for each Tourist 

Rooming House: 

 

i. A completed conditional use permit application, 

including all application required documentation 

and fees. 

 

ii. A copy of a completed application for a State of 

Wisconsin Tourist Rooming House Lodging 

License, issued by the Agent Fond du Lac County 

Health Department, pursuant to Wis. Stat. § 97.605 

Contact Fond du Lac County Health Dept. at 920-

924-2410) 

 

iii. A copy of a completed Fond du Lac County Health 

Department Lodging Establishment Inspection 

report dated within one (1) year of the date of 

license issuance or renewal.  

 

iv. Annual Inspection Report by the Town Building 

Inspector dated less  than 90 days prior to the 

license issuance or renewal date. 

 

v. A Marketplace Agreement signed by both parties, 

or a Seller’s Permit issued by Wisconsin 

Department of Revenue, identifying the licensed 

premises as located in the Town of Calumet. 
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vi. Proof of current, required Insurance coverage, 

which includes written confirmation by the insurer 

showing knowledge that insured property is being 

used as a short-term rental.       

 

vii. A scalable floor plan showing, living spaces, 

designated sleeping areas, and bathrooms, 

including dimensions of each room. 

 

viii. A scalable site plan of the parcel showing number 

and location of available, code compliant onsite 

parking spaces, including dimensions. 

 

(b). The Clerk, after verifying a complete initial TRH License 

Application has been received shall, using the application 

provided list identifying the Owner’s name and mailing 

address of any portion of any property lying  within three 

hundred (300) feet in any direction of the property 

proposed as a tourist rooming house, notify all listed 

owners of receipt of a TRH application by use of regular 

mail. Notification shall include; notice that application for a 

tourist rooming house has been filed, address of proposed 

tourist rooming house; date, time, and location of the 

meeting at which the Town Plan Commission will review 

the application. Said notice shall be mailed and 

postmarked no later than ten (10) days prior to the Plan 

Commission review.   

 

(c). The Clerk shall refer the complete initial TRH license 

application to the Town Plan Commission along with a 

report indicating whether the  applicant and property are 

current on all fees, taxes, special charges, or forfeitures 

owed. The Plan Commission shall review the initial 

application for; completeness, verify compliance with all 

applicable standards and provisions of this ordinance, then 

recommend approval or denial, including a written 

explanation of the reasons for the approval or denial 

recommendation, to the Town Board. 

 

(3). The Town Board shall review the application along with the Plan 

Commission’s recommendations and approve or deny the license. 

The Town Clerk shall issue a  license for each tourist rooming 

house approved by the Town Board. The license shall include the 

following information:  

 

(a). Identity of the Property Owner;  

(b). Identity of the Property Manager with contact information;  

(c). The maximum occupancy for the premises per CUP 

(d). The minimum number of parking spaces required per CUP    

(e). The license term;  

(f). State lodging license number;   

(g). Town Conditional Use Permit file number;  

(h). TRH contact information for the Town use. 
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(4). License Term: Each license shall run from July 1 through June 30 

of the following year. Any license issued after April 1 shall be in 

effect until June 30 of the following year.    

           

(5). A Short-Term Rental License issued under this Ordinance is non-

transferable. The license holder shall notify the Clerk in writing 

within three (3) business days of any transfer of legal control of 

any property covered by the permit or license. 

 

               c. Local Property Manager License. 

No person may function as a Local Property Manager for a tourist 

rooming house without a Property Manager License issued in accordance 

with the provisions of this Ordinance. The Property Manager License shall 

apply to a tourist rooming house(s) for which the Property Manager has 

exclusive rights for the rental of the property. The Local Property Manager 

must certify to the Town that each tourist rooming house operating under 

its license complies with the standards of this Ordinance.  

                         (1).  A Property Manager must meet the following requirements: 

                                                (a). Reside thirty (30) roadway miles or less from the proposed         

TRH address, during the time of rentals, must be 

designated for contact purposes, and his or her name must 

be included in the application filed with the Town Clerk. 

The local property manager must be available by phone 24 

hours a day during the time of rentals. The property owner 

must notify the Town Clerk within 24 hours three (3) 

business days of any change in the local property 

manager's contact information for the short-term rental and 

submit the revised contact information in writing to the 

Town Clerk within three (3) business days the same time 

period.    

                                                                      (b). Be authorized by the property owner to accept service of 

process for all Town communications, citations, and 

orders;  

(c). Be authorized to allow Town employees, officers, and their  

  designee(s) to enter the owner’s property for purposes of  

  inspection and enforcement of this Ordinance.  

                         (2). In addition to the standards set forth in Section 3.9.5 and 3.9.6 of     

the Town of Calumet Zoning Ordinance, the Planning Commission 

shall also consider and may recommend conditions addressing 

the following:              

                                                                       (a). Property managers record of conviction for a felony or 

misdemeanor of any offense involving dishonesty, fraud, 

deceit, robbery.                                                   

                         (3). The Clerk shall issue a Property Manager license to all qualified 

applicants after Town Board approval. 
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    6. LICENSE RENEWALS    

a. Renewal Applications. Each application for renewal of a Short-Term 

Rental License, Conditional Use Permit, and Property Manager License 

shall include required application documents,  updated information for the 

documentation on file with the Town Clerk, and payment of the renewal 

fee. A renewal application must be filed, and a nonrefundable renewal fee 

must be paid to the Clerk at least 60 days prior to the license expiration 

date to allow the Town Clerk adequate time to review the application. The 

Clerk shall determine whether the information provided in the renewal 

application is complete and meets the requirements of this Ordinance. 

The Clerk may also request reports from the Town Building Inspector, the 

Sheriff's Department and other law enforcement agencies regarding any 

enforcement actions taken with respect to the short-term rental properties 

and operations, and the property owners, property manager, tenants, 

occupants, or visitors. The Clerk shall refer all gathered info and 

recommendations for action to the Town Board.  

b. Pending Orders.  No license shall be renewed if the short-term rental 

property is under an order issued by the Building Inspector or a local 

health officer, or his or her designee, to bring the premises into 

compliance with state, county or local laws, codes, rules, or regulations.  

c. Town Board Review.  The Town Board shall review renewal applications, 

Clerks recommendations and any other info referred by the Clerk. The 

Town Board shall determine whether to approve or deny the application 

after taking into consideration the number, frequency and/or severity of 

law violations, if any, relating to the short-term rental property and 

operations, and its owner(s), tenant(s), occupant(s), or visitor(s), and 

whether such violations, if any, substantially harm or adversely impact the 

predominantly residential uses and nature of the surrounding 

neighborhood.  

d. The Clerk shall:    

(1). Notify the applicant in writing of the approval or denial by the Town 

Board and reason(s) for such decision. 

(2). Issue a license for each tourist rooming house approved by the 

Town Board. The license shall include the following information: 

  

(a). Identity of the Property Owner;  

(b). Identity of the Property Manager with contact information;  

(c). The maximum occupancy for the premises per CUP 

(d). The minimum number of parking spaces required per CUP 

(e). The license term;  

(f). State lodging license number;   

(g). Town Conditional Use Permit file number;  

(h). TRH contact information for the Town use. 

 

e. A Short-Term Rental License issued under this Ordinance is 

nontransferable. The license holder shall notify the Clerk in writing of any 

transfer of legal control of any property covered by the permit or license. 
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7. FEES.  

Any person applying for a Conditional Use Permit, Short-Term Rental License, 

Property Manager License, or any required renewals thereof, shall be subject to 

the fees identified in the Town’s fee schedule, which may be revised from time to 

time by resolution of the Town Board.  

    8. ROOM TAX. 

a. Tax Imposed.  Pursuant to Wis. Stat. § 66.0615(1m), a tax is hereby 

imposed on the privilege of furnishing at retail, except sales for resale, 

rooms or lodging to transients by hotel keepers, motel operators and 

other persons furnishing accommodations that are available to the public, 

irrespective of whether membership is required for the use of the 

accommodations. A local room tax percentage shall be set by the Town 

Board and may be adjusted from time to time and shall be based on the 

gross receipts from such retail furnishing of rooms or lodging. Such tax 

shall not be subject to the selective sales tax imposed by Wis. Stat. § 

77.52(2)(a)1 and may not be imposed on sales to the federal government 

and persons listed under Wis. Stat. § 77.54(9a).  

 

b. Revenue Distribution.  The proceeds of the room tax when collected 

shall be apportioned 30% to the Town for general purposes and the 

remaining 70% shall be forwarded to a tourism entity to be spent on 

tourism promotion and development as defined in Wis. Stat. § 

66.0615(1)(fm). Disbursements of the room tax shall be administered by 

the Town Treasurer, who shall ensure that at least 70% is spent on 

tourism promotion and development.  

 

c. Administration.  Collection of the room tax shall be administered by the 

Town Treasurer. The room tax is due and payable within 30 days of the 

end of the calendar quarter for which it was imposed.   

 

d. Tax Returns.  Each Property Owner or Property Manager Licensee are 

required to collect and pay the room tax on the owner’s behalf. shall file 

with the Town Treasurer consolidated room tax returns for the managed 

tourist rooming houses on or before the same date on which the tax is 

due and payable. All quarterly returns shall be signed by the Property 

Manager or authorized agent but need not be verified by oath. All tax 

returns and supporting documentation filed with the Treasurer are 

confidential and subject to the protections provided under Wis. Stat. §§ 

66.0615(3) and 77.61. 

  

e. Late or Unfiled Returns.  If a person required to file a return fails, 

neglects, or refuses to do so for the amount, in the manner and form and 

within the time prescribed herein, the Town Treasurer may determine the 

amount of room tax according to his or her best judgment. All late taxes 

under this ordinance shall bear interest at a rate of 1% per month from 

the due date of the tax until the first day of the month following the month 

in which the tax is paid or deposited with the Town Clerk.  
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f. Audit.  Whenever the Town Clerk has probable cause to believe that the 

correct amount of room tax has not been assessed or that the tax return 

is not correct, the Town Treasurer may inspect and audit the financial 

records of any person subject to the tax to determine whether the correct 

amount of tax is assessed and whether any room tax return is correct. 

 

     9. LICENSE REVOCATION 

a. Grounds for Revocation.  A license may be revoked by the Town Board 

during the term of a license year and following a due process hearing for 

one or more of the following reasons:  

 

(1). Failure to make payment on taxes or debt owed to the Town of 

Calumet.  

(2). Failure to comply with TRH Ordinance, and/or CUP required 

conditions. 

(3). Three or more verified violations in any twelve-month period for 

nuisance activities or other law violations.  

(4). Three or more citations issued in relation to building inspection or 

the health department in any twelve-month period. 

(5). Failure to comply with applicable building / health inspection 

requirements.  

(6). Failure to maintain all required local, county, and state licensing 

requirements.  

(7). Any violation of local, county or state laws that substantially harms 

or adversely impact the predominantly residential uses and nature 

of the surrounding neighborhood.  

b. Resubmission.   

Upon revocation of a license under this section, a new TRH application 

for the same property or property manager will not be permitted for one 

(1) calendar year.  

 

c. Complaint procedure.  

Any resident of or owner of property within the Town may file a sworn 

written complaint with the Town Clerk alleging one or more of the reasons 

set forth above as grounds for revocation of a license issued under this 

chapter. Upon the filing of the complaint, the Town Board shall notify the 

licensee of the complaint by certified mail, return receipt requested and 

provide the licensee with a copy of the complaint. The notice shall direct 

the licensee to appear before the Town Board on a day, time and place 

included in the notice, not less than ten (10) days and not more than 

forty-five (45) days from the date of the notice and show cause why his or 

her license should not be revoked. If a license is revoked, the Town Clerk 

shall give notice of revocation to the licensee by certified mail, return 

receipt requested. No part of the fee paid for any license so revoked may 

be refunded. Any special meeting incurred costs shall be the 

responsibility of the complainant. 
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d. Hearings and Appeals 

 

(1). The Town Board shall conduct a due process hearing before 

revoking a license under this Ordinance and issue a written 

decision within thirty (30) calendar days of the hearing. If the 

license holder appears at the hearing he or she may produce and 

cross-examine witnesses, present relevant evidence, and be 

represented by counsel of his or her choosing, at his or her 

expense. If the Town Board finds there are sufficient grounds for 

revocation under this Ordinance, it shall revoke the license. The 

Town Board's written decision on the revocation must specify the 

reason(s) for its determination. The Town Clerk shall give written 

notice of the Town Board's decision to the license holder. 

  

(2). The Town Board’s decision on a complaint for license revocation 

under this Ordinance may be reviewed by the Town of Calumet 

Board of Appeals upon appeal by the license holder or the 

complainant. Such appeal shall be filed within thirty (30) days of 

the Town Clerk mailing the Town Board’s decision.  

 

(3). The Board of Appeals decision on a complaint for license 

revocation under this Ordinance may be reviewed by the         

Fond du Lac County Circuit Court upon appeal by the license 

holder or the complainant. Such appeal shall be filed within thirty 

(30) days of the Town Clerk mailing the Town Board’s decision. 

The procedure on review shall be the same as in civil actions 

commenced in the circuit court pursuant to Wis. Stats. Chs. 801 to 

807. 

     10. PENALTIES. 

The following penalties, together with applicable costs and fees, shall be 

assessed for violations of this Ordinance:   

(1). Operating a Tourist Rooming House without the permits and 

licenses required by this ordinance shall be punishable by a 

forfeiture of not less than one thousand ($1000) dollars, nor more 

than two thousand ($2,000) dollars for each violation committed 

hereunder.    

(2). Operating a Tourist Rooming House in violation of the properties 

Conditional Use Permit shall be punishable by a forfeiture of not 

less than two thousand ($2000) nor more than four thousand 

($4000) and shall result in revocation of the property’s CUP. 

(3). A violation of Section VIII for non-compliance of collection / 

distribution of Room Tax shall be punishable by a forfeiture, 

together with applicable costs and fees, as follows:  

(a). A forfeiture equal to no more than 5% of the room tax 

Imposed herein for failure to comply with an audit request,  

means fine of 5% plus pay back tax. 
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(b). A forfeiture equal to no more than 25% of the room tax due 

for the previous year or $5,000, whichever is less, for 

failure to pay the room tax due, means fine of 25% or 

$5000 plus pay back tax. 

(4). Any other violation of any provision of this Ordinance shall be 

punishable by a forfeiture of not less than Five Hundred Dollars 

($500), nor more than One Thousand Dollars ($1000) for each 

violation committed hereunder and may result in revocation of the 

applicable license.  

(5). Each day a violation exists after receiving an official violation 

notice or order shall constitute a separate violation of this 

Ordinance.  

(6). In addition to the penalties set forth above, failure to permit the 

inspection of a premises subject to this Ordinance by the Health 

Inspector, Zoning Administrator, Building Inspector or Fire 

Inspector, or their designee, shall result in the suspension of a 

permit or license.   See 3.7.4.R.4.a.(6). 

(7). Penalties set forth in this section shall be in addition to all other 

remedies of injunction, abatement, or costs whether existing under 

this Ordinance or otherwise.  

 

 

3.7.5 Industrial Uses.  

  

A.  Light Industrial Activity as an Accessory to Retail Sales or Service: Land uses that 

include any light industrial activity conducted exclusively indoors which is clearly 

incidental to indoor sales or service, on the same site.  

 

 B.  Light Industrial: Land uses which operations (with the exception of loading operations): 

(1) are conducted entirely within an enclosed building; (2) are not potentially associated 

with nuisances such as odor, noise, heat, vibration, and radiation which are detectable at 

the property line; (3) do not pose a significant safety hazard (such as danger of 

explosion); and (4) comply with all of the applicable performance standards. Light 

industrial land uses may conduct retail sales activity as an accessory use.  

  

C.  Heavy Industrial: Land uses which meet one or more of the following criteria:  

(1) are not conducted entirely within an enclosed building; (2). are potentially associated 

with nuisances such as odor, noise, heat, vibration, and radiation which are detectable at 

the property line; and (3) pose a significant safety hazard (such as danger of explosion). 

Examples of heavy industrial land uses include meat product producers; alcoholic 

beverage producers; paper, pulp or paperboard producers; chemical and allied product 

producers (except drug producers) including poison or fertilizer producers; petroleum 

and coal product producers; asphalt, concrete or cement producers; tanneries; stone, 

clay or glass product producers; primary metal producers; heavy machinery producers; 

electrical distribution equipment producers; electrical industrial apparatus producers; 

transportation vehicle producers; commercial sanitary sewage treatment plants; railroad 

switching yards; and recycling facilities not involving the on-site storage of salvage 

materials.  
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D.  Contractor Shop: Land uses that include businesses engaged in contract services or 

labor, such as contractors involved with landscaping: building construction or carpentry: 

and electrical, plumbing, or heating systems. Often involves accessory equipment 

storage yards and rental of equipment commonly used by contractors. Retail outlets 

associated with this principal use shall be considered an accessory use.  

  

E. Non-Metallic Mining:  Non-metallic land uses include operations or activities for 

extraction from the earth, for sale or use by the operator, of mineral aggregates such as 

stone, sand and gravel, and nonmetallic minerals, related operations or activities such 

as drilling and blasting, excavations, grading or dredging if the purpose of those 

operations or activities is the extraction of mineral aggregates and nonmetallic minerals 

and related processes such as crushing, screening, scalping, dewatering and blending.  

 

1.  Operations shall take place for less than four years, the land shall be restored to 

agricultural production within another two years (unless the Town Board grants a 

renewal of the license), and that paragraphs a. through f. which only relate to the 

Farmland Preservation Zoning District would be met, while the remaining non-

metallic mining operation regulations would be applicable to Farmland 

Preservation, General Agricultural, and Industrial zoned lands:   

 

a.  The operation complies with subch. I of ch. 295 and rules promulgated 

under that subchapter, with applicable provisions of the local ordinance 

under s. 295.13 or 295.14, and with any applicable requirements of the 

department of transportation concerning the restoration of nonmetallic 

mining sites. 

  

b. The operation and its location in the farmland preservation zoning district 

are consistent with the purposes of the farmland preservation zoning 

district.  

 

c. The operation and its location in the Farmland Preservation zoning 

district are reasonable and appropriate, considering alternative locations 

outside the Farmland Preservation zoning district, or are specifically 

approved under state or federal law.  

 

d.  The operation is reasonably designed to minimize the conversion of 

land around the extraction site from agricultural use or open space use.  

  

e. The operation does not substantially impair or limit the current or future 

agricultural use of surrounding parcels of land that are zoned for or legally 

restricted to agricultural use.  

 

f. The owner shall restore the land to agricultural use, consistent with the 

Fond du Lac County “Non-Metallic Reclamation Ordinance” (consistent 

with s. 295.13 Wis. Stats.) adopted on July 19, 2007 when extraction is 

completed.  

 

g. Non-Metallic Mining Application. Non-metallic mining may include 

washing, crushing, quarrying, borrow pits, or other processing or removal 

or mineral resources, the erection of buildings and the installation of 

necessary machinery used in the said extraction and processing, and the 

preparation of hot black top mix or ready-mix concrete, and the operation 

of lime kilns.  
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h. Nonmetallic mining operations are subject to the following additional  

standards, which apply to all nonmetallic mining operations in the Town.  

 

(1) An application for a permit shall be submitted by the owner and 

shall include an adequate description of the operation; a plan of 

the site showing proposed and existing roads and drives, the 

sources, quantity and disposition of water to be used, if any; 

estimated dates for the completion of the extraction and 

commencement and completion dates for the reclamation; a 

reclamation plan, and such other information as may be 

necessary to determine the nature of the operation and the effect 

on the surrounding area.  

 

(2) The reclamation plan shall contain adequate provision that all final 

slopes around the area be flatter than a 3 to 1 horizontal slope in a 

sand and gravel or borrow pit operation, or in a safe angle of 

repose in a quarrying operation; excavations below the grade of 

the nearest abutting public street or highway shall be set back 

from said street or highway a distance not less than that required 

for buildings and structures under this ordinance; all final slopes 

shall be covered with topsoil and seeded to prevent future erosion; 

the plan shall require that after completion of the anticipated 

operation the area shall be cleared of all debris and be left in a 

clean condition, subject to the approval of the Town Board or its 

agent. The reclamation plan shall indicate the proposed future use 

or uses of the site; however, the proposed re-use of the site for a 

dumping ground shall have the concurrence of the Town Board.  

   

(3) Application for a permit for mineral extraction operations proposed 

to be located within 600 feet of a residential district or residential 

subdivision, or within 300 feet of any building occupied for 

residential purposes; or for a hot blacktop mix or a ready-mix 

concrete plant, shall not be granted except on approval of the 

Town Board given after the public hearing has been held.  

  

(4) The permit shall be for a period of time as stated in the application 

or as modified by the Plan Commission and Town Board. The Plan 

Commission and Town Board, where such approval is required, 

shall consider the effect of the proposed operation and the 

proposed reclamation upon existing and future conditions, 

including streets, neighboring land development, land use 

drainage, water supply, water pollution, air pollution, soil erosion, 

natural beauty and land value of the locality. The application 

and/or reclamation plan may be approved, approved conditionally, 

or rejected.  

  

(5) No permit shall be granted for a period of time exceeding 4 years, 

unless approved by the Town Board. A renewal may be granted 

upon application provided that the applicant has fully complied 

with the terms of this ordinance and the permit issued hereunder. 

A public hearing will be required prior to renewal.  
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(6) The Calumet Town Board will set a filing fee annually for the initial 

application and renewal application, and said fees will be on file in 

the Town Clerk’s office.  

  

F.  Salvage or Junk Yard: Land uses that include any land or structure used for a 

salvaging operation including, but not limited to: The above-ground outdoor storage, 

collection, recycling, dismantlement, and/or sale of items listed in Section 3.7.5.F.1. 

Licensed recycling facilities involving on-site outdoor storage of salvage materials are 

not included in this land use 

 

1. "Junk" shall include, but is not limited to: old iron, steel, brass, copper, tin, lead, 

or other base metals; old cordage, ropes, rags, fibers, or fabrics; old rubber; old 

bottles or other glass; wastepaper and other waste or discarded material which 

might be prepared to be used again in some form; and any or all of the foregoing; 

inoperable appliances and machinery; and three (3) or more motor vehicles, 

unlicensed or no longer used as such, to be used for scrap metal or stripping of 

parts; but "junk" shall not include materials or objects accumulated by a person 

as byproducts, waste, or scraps from the operation of his own business or 

materials or objects held and used by a manufacturer as an integral part of his 

own manufacturing process.  

 

2. The area on the premises where junk is kept (other than indoors) shall be 

enclosed by a wall or fence except for entrances and exits.  

 

a. Entrances and exits shall not be wider or more numerous than reasonably 

necessary for the conduct of the business.  

 

b. When two or more vehicle dismantling yards, junk and salvage yards, 

and/or vehicle impounding yards have a common boundary line, a solid 

wall or solid fence shall not be required on such common boundary line; 

provided, however, that a solid wall or solid fence shall enclose the entire 

combined area devoted to such uses.  

 

c. Fences and walls shall be of uniform heights in relation to the ground 

upon which they stand. They shall be a minimum of 8 feet high or a height 

sufficient to screen salvage from view and shall  

not exceed 12 feet in height. They shall be of wood or metal painted one 

inconspicuous earth-tone color, and shall enclose the entire site.  

 

d. Junk or salvage materials shall not be piled higher than the height of the 

fence, not against the fence.  

 

e. An unobstructed interior firebreak 16 feet in width shall be maintained 

adjacent to the fence or wall and completely surrounding the junk or 

salvage yard. 

 

3. A vegetated buffer area is required to create additional screening and 

containment of salvage and to soften the appearance of the fence or wall. 

  

a. The buffer area cannot substitute for a fence or wall and berms cannot 

substitute for either.  
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b. No buildings, structures, outdoor storage areas or other facilities shall be 

located in any part of a buffer area.  

 

c. The buffer area must be at least 25 feet wide adjacent to the exterior of 

the fence or wall.  

 

d. The buffer area shall be planted and maintained with a continuous stand 

of mixed trees and shrubs sufficient to extend above the fence or wall and 

obscure the majority of it from view within 5 years.  

 

4.  All buildings, structures, outdoor storage areas, other facilities and the required 

fence or wall shall be set back at least 300 feet from public roadways and 100 

feet from rear and side lot lines.  

 

5. No oil, grease, tires, gasoline, rubber, plastic asphalt or similar material shall be 

burned at any time, and all other burning shall be in accordance with applicable 

state and local regulations.  

 

6. All junk and salvage yards shall be maintained so as to avoid creating a public or 

private nuisance, including but not limited to any offensive or noxious sounds or 

odors and breeding or harboring of rats, flies, mosquitoes, or other vectors.  

 

7. Drainage facilities shall be established to protect surface and groundwater 

resources.  

 

8. Noxious weeds shall be controlled.  

 

9. All materials or wastes which might cause fumes or dust or which constitute a fire 

hazard or which may be edible or otherwise attractive to rodents or insects may 

be stored outdoors only if enclosed in containers which are adequate to eliminate 

such hazards.  

 

10. No materials or wastes shall be deposited on a site so as to allow their 

transportation off the site by normal natural causes.  

 

11. No such facility shall discharge at any point into any public or private sewage 

disposal system or waterway, or into the ground, any liquid or solid materials 

except in accordance with the regulations of the Wisconsin Department of 

Natural Resources and the Wisconsin Department of Public Health.  

 

12. Toxic and hazardous materials including, but not limited to, gasoline, oil, 

antifreeze, brake fluids, freon and transmission oil shall be removed from any 

scrapped engines, vehicles, appliances or containers on the premises and shall 

be recycled or disposed of in compliance with applicable regulations.  

  

G. Solid or Hazardous Waste Facility: Land uses that include any area, lot, land, parcel, 

building, or structure, or part thereof, used for deposit, disposal, processing, or transfer 

of solid, demolition, or hazardous waste.  

 

1. Existing facilities and expansion of existing facilities by adding not more than 50 

percent additional capacity, provided that continuing operations and operations of 

expanded areas follow basically the same operating patterns as current and 

comply with applicable laws and rules.  
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2. Transfer, treatment and disposal of farm manure and similar farm animal waste 

generated from farms in Calumet or immediately adjoining lands.  

 

3. Solid or hazardous waste facilities that otherwise would meet the tests of 

applicability, but that are on the same land where the waste is generated and are 

conducted as part of the farm or business (other than waste treatment/disposal 

business) on that land.  

 

4. Any waste facility to which this ordinance applies must have advance approval 

and the issuance of a Conditional Use permit by Calumet before operations may 

be commenced.  

 

5. To approve such a facility, the Town must determine that the facility will not harm 

the health, safety and welfare of the community and the good order and 

convenience of the community and the public.  

 

6. In making approvals, the Town is encouraged to impose reasonable 

requirements on applications in order to avoid nuisance conditions.  

 

7. The intent of this ordinance is that dumps and waste facilities will be regulated 

within the process of the Wisconsin Waste Facility Siting Law and that precise 

application of standards and conditions will be determined within that process.  

  

H. Oil and Gas Exploration: Only if licensed by the Wisconsin Department of Natural 

Resources under subchapter. II of ch. 295 Wis. Stats.  

  

3.7.6    Public/Institutional/Parks/Recreation.  

  

A. Governmental, institutional, religious, or nonprofit community uses: Other than 

land within the Farmland Preservation District which requires a Conditional Use, this 

type of use can generally be compatible with residential land uses, such as small 

churches, small private schools, small clinics, post offices, Town Hall, fire stations, 

funeral homes, and recreational or fraternal facilities such as clubs and lodges, meeting 

halls, and community centers.  

  

B. Outdoor Public Recreation - Passive: Land uses that include recreational uses 

located on public or private property which involves passive recreational activities that 

are open to the public or to customers, patrons, or members.  

 

1. Passive uses include arboretums, natural areas, wildlife areas, hiking trails, bike 

trails, ski trails, horse trails, open grassed areas not associated with any 

particular active recreational land use, picnic areas, picnic shelters, gardens, 

fishing areas, and similar land uses.  

 

2. Waterfront recreational uses shall adhere to the following provisions:  

 

a.  The area shall be compatible with adjacent land or water uses.  

 

b.  The provisions of The Fond du Lac County Shoreland Zoning 

Ordinance (Chapter 44) shall apply. 

  

c. Entrances and exits are designed and located as to not interfere with the 

public's or adjacent landowner's access to public waters.  
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d. Any lighting facilities are designed as to minimize reflection or glare on or 

over the water except navigation aids. 

  

3.  Maintenance and storage buildings, parking lots and sanitary facilities are 

effectively screened from the water and adjacent properties by vegetative growth.  

  

C.  Outdoor Public Recreation - Active: Land uses that include recreational uses located 

on public or private property which involves active recreational activities that are open to 

the public or to customers, patrons, or members.  

 

1. Active uses include play courts (such as tennis courts and basketball courts), 

playfields (such as ball diamonds, football fields, and soccer fields), tot lots, 

outdoor swimming pools, swimming beach areas, fitness courses, golf courses, 

and similar land uses.  

 

2. Waterfront recreational uses that include bleachers, spectator stands, motor 

driven rides, concession stands and similar uses are effectively screened from 

adjacent properties by vegetative growth. 

  

3. Shooting ranges for firearms require a Conditional Use permit and shall adhere 

to the following provisions (as determined by the Plan Commission and Town 

Board):  

 

a.  Potential hazards to adjacent uses 

  

b.  Topography and ground cover 

 

c.  Noise  

 

d. The firing of rifled arms and shotgun slugs shall not be 

permitted directly toward or over navigable waters, public or 

private roads or drives; toward any building or structure not 

directly toward any population concentration which is located 

within one half mile.  

 

e. An adequate shot fall or bullet impact area  

 

f. A defined firing line or firing direction  

 

 g. Adequate target backstops for the firing of rifled arms  

 

4.  Campgrounds and Camping Resorts: Land uses designed, maintained, intended 

or used for the purpose of providing camping sites for nonpermanent overnight 

use to accommodate not more than one (1) recreational vehicle (RV), motor 

home, pick-up coach, travel trailer, camping trailer, park model, or tent per site. 

This use also includes facilities for use by campers including restrooms/showers, 

active and passive recreation areas, office/convenience store buildings, and 

necessary accessory uses. Any public or private parcel of land containing two (2) 

or more recreational vehicles used for habitation and occupied 96 hours or longer 

shall be deemed a campground or camping resort. In any residential zone each 

home or cottage owner shall be permitted only one recreational vehicle to be 

parked on his premises for storage purposes only. These units are not to be 

rented, leased, or used for habitation purposes at any time.  
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a. Wisconsin Administrative Code DHS 178 entitled "Campgrounds" shall 

apply until amended and then shall apply as amended; except the 

provisions of this Code of Ordinances shall control where more restrictive.  

 

b. Minimum campground/camping resort size: 5 acres.  

 

c. A campground must be 300 feet from the boundary of any Residential 

District and 40 feet from all exterior lot lines.  

 

d. Minimum dimensions of a camp site shall be 1,000 square feet per 

camping site (25 feet wide by 40 feet long)  

 

e. Each unit shall be separated at least 15 feet from another unit.  

 

f. All of allotted individual lot area shall be in one contiguous parcel 

exclusive of roadways. Each space shall be suitably landscaped, and all 

areas fronting a park and any buildings or recreational areas shall be 

suitably landscaped.  

 

g. The density shall not exceed 15 camping sites per acre of gross camp 

area.  

 

h. Exposed ground surfaces in all parts of every parking area shall be 

paved, or covered with stone screenings, or other solid material, or 

protected with a vegetative growth that is capable of preventing soil 

erosion and of eliminating objectionable dust.  
 

i.  Each walkway shall have a minimum width of 36 inches. No recreational 

vehicle lot or space shall ingress or egress directly upon a State, Federal, 

County, or Town road.  

 

j. Except for the interior road system, all recreational vehicles shall be set 

back from any park area boundary line abutting upon a public street or 

highway according to set back requirements in Section 3.14.  

 

k. Every camp shall be located in a well-drained area not subject to 

intermittent flooding and properly graded so as to prevent the 

accumulation of storm or other waters that may create hazards to the 

property or the health and safety of the occupants. No camp shall be 

located in an area that is situated so that drainage from any source of filth 

can be deposited thereon.  

 

l. There shall be one or more recreational areas which shall be easily 

accessible to all camp residents. The aggregate size of such recreational 

areas shall be in an amount equal to, but not less than two hundred (200) 

square feet multiplied by the number of camping sites, or 2,500 square 

feet, whichever is greater. The design and placement of such recreation 

area(s) shall be approved by the Town Board, following a 

recommendation from the Plan Commission.  

 

m. Proof of ability to install a satisfactory private sewage disposal system 

shall be presented to the Plan Commission and Town Board at the time of 

application.  
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n. Convenience establishments of a commercial nature may be permitted in 

a camp grounds providing that such establishments and their related 

parking areas, shall not occupy more than 10 percent of the total camp 

area, shall be subordinate to the recreational character of the camp, shall 

be located, designed and intended to serve the specific needs of the 

camp occupants, and shall present no visual evidence of commercial 

character from any portion of any residential district outside the camp. 

Such convenience establishment building shall adhere to any service 

building requirements. No repair of service facilities shall be permitted in 

any case where by reason of excessive noise, odor, unsightliness, etc., 

would detract from the recreational character of the camping area.  

 

o. There shall be a minimum of 10 camping sites completed and ready for 

occupancy before the first occupancy is permitted.  

 

p. The camp management shall adopt and include into their leases or camp 

rules, by reference, such rules and regulations as shall be reasonably 

required by the Town Board for the general health, safety and welfare of 

such campgrounds and of the Town of Calumet and shall cause the 

eviction of any tenants of said campgrounds who violate the same.  

 

q. The person or organization to whom a permit for a campground is issued 

shall operate the camp in compliance with this Ordinance and shall 

provide adequate supervision to maintain the camp, its facilities and 

equipment in good repair and in a clean and sanitary condition. The camp 

management shall notify camp occupants of all applicable provisions of 

this Ordinance and inform them of their duties and responsibilities under 

this Ordinance.  

 

3.7.7    Miscellaneous Uses.  

 

All miscellaneous uses require a conditional use permit unless: the use is required under state 

or federal law to be located in a specific place; or that is authorized to be located in a specific 

place under a state or federal law that preempts the requirement of a conditional use permit for 

that use; or is specifically exempted under this ordinance.    

 

  A. Solar Energy Systems. 

 

   1.  Identification and Exemptions: 

 

a. “Solar energy system” means equipment that directly converts solar 

energy into a usable form of thermal or electrical energy, and then 

transfers or stores the usable thermal or electrical energy. 

 

               b. Mounting Types- 

 

(1).  Building-mounted Solar Energy System: A  accessory use that is 

the installation of equipment mounted on a building or 

incorporated into the exterior  building materials that uses sunlight 

to produce electricity, provide heat, or hot water. 
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(2). Free-Standing Solar Energy System: A principal or accessory use 

that is the installation of equipment mounted on the ground that 

uses sunlight to produce electricity, provide heat, or hot water. 

 

c. For purposes of this section, “Solar energy system” shall exclude solar 

powered light fixtures that are ground or wall mounted, solar powered 

electric fences, portable non-connected solar systems and any solar 

powered energy system that directly  converts solar energy into a usable 

form of thermal or electrical energy but does not transfer or store the 

usable thermal or electrical energy. 

 

d. Solar Energy Systems 50kW or less are exempt from the required 

Conditional Use Permit.  

  

   2.  Solar System Standards: 

 

a. For purposes of applying these standards, solar energy system size shall 

be determined by using the total solar energy system module DC 

nameplate rating. 

 

b. Electric solar energy systems components must have a UL or equivalent 

listing and solar hot water must have an SRCC rating. 

 

c. All solar farms shall be in compliance with all applicable local, state, and 

federal regulatory codes, including the State of Wisconsin Uniform 

Building Code, as amended; and the National Electric Code, as 

amended. 

 

d. An approved Conditional Use permit is required for the installation or 

expansion of any “Solar Energy System” over 50kW in the Town of 

Calumet. A conditional use permit is not required for the installation or 

expansion of any completed size “Solar Energy System of 50kW or less.  

 

    e. A building permit is required for all installations. 

 

    f. A Joint Development Agreement by and among the  Solar developer,  

Fond du Lac County, and the Town of Calumet, is required for all Solar 

Energy System projects occupying more than 20 acres in the Town of 

Calumet. 

 

g. The Town of Calumet will provide a template Joint Development 

Agreement as a basis for agreement completion. 

 

h. A Joint Development Agreement if required, must be completed and 

signed by all applicable parties before any type of construction may 

proceed. 

    

i.  All solar energy system installations located within the area known as the 

Pipe Creek Watershed shall be limited to a maximum use of one-eighth 

acre of land, per Owner/address. 

For the purpose of implementing this ordinance, the Pipe Creek 
Watershed area located in the Town of Calumet shall be bounded by the 
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following: The north Town of Calumet Township boundary line, east to the 
intersection of a line extending north of Town Hall Road, south on Town 
Hall Road to Calmar Road, west on Calmar Road to County Road W, 
south on County Road W to the intersection with the south Town of 
Calumet Township boundary line, west on the South Town of Calumet 
Township boundary line to Lake Winnebago, north following the shore of 
Lake Winnebago to the intersection with the north Town of Calumet 
Township boundary line. 
 

j. There shall be no loss of existing Town valuation-based tax revenue as a 

result of any solar installation. Any loss of valuation- based tax revenue 

because of a solar installation shall be addressed in the Joint 

Development Agreement and shall include offsetting payments by the 

original solar developer, its successors, or assigns, with a yearly escalator 

for the life of the project, to cover said tax loses to the County, Schools, or 

Township.  

 

k. A solar energy system installation shall cause no additional incurred costs 

to any adjacent non-participating landowner or occupant thereof, such as 

but not limited to, tv or radio signal disturbance, electromagnetic 

interference, or glare protection. 

 

    l. Building-Mounted Solar Energy System. 

 

(1). The height of a building mounted solar energy system shall 

comply with the maximum height restrictions of an accessory use 

for the zoning district in which it is located. 

 

(2). All portions of a roof mounted solar energy system shall be a 

minimum, of four (4) feet from any roof edge and three (3) 

feet from a roof ridge or high point. 

(3).  The panels of the solar energy system that are mounted on a 

pitched roof may be either fixed or movable and may be 

placed at an angle to optimize efficiency of the system, but 

shall be limited to a maximum projection from the roof 

surface of twelve (12) inches. 

(4). The panels of the solar energy system that are mounted on a 

flat roof may be either fixed or movable and may be placed at 

an angle to optimize efficiency of the system. 

(5). No portion of a wall mounted solar energy system may 

extend laterally beyond the wall surface to which it is 

attached. 

(6). A solar energy system, mounted on the facade of a building, 

shall have the same finished pitch as the facade on which it 

is mounted, and project no more than ten inches from the 

facade surface. 
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m. The maximum height of a free-standing solar energy system shall not 

exceed fourteen (14) feet in height above grade,which is to be measured 

at the apex when the tracker is at its maximum tilt in early morning or late 

evening. 

 

    n. Free-Standing Solar Energy System located in a residential district. 

(1). The collection surface area of a solar energy system shall not 

exceed one hundred and fifty (150) square feet when located 

in a residential district.  

(2). There shall be no more than one (1) free-standing solar 

energy system per Owner/address, when located in a 

residential district. 

                                     (3). A free-standing solar energy system located in a residential 
district shall comply with the property line setback 
restrictions as an accessory use in a residential district. 

 
o. Power and communication line running between banks of solar 

panels and to nearby electric substations or  interconnections with 

buildings shall be buried underground. Exemptions may be granted 

for instances where shallow bedrock, water courses, or other 

elements of the natural landscape interfere with the ability to bury 

lines, or distance makes underground installation infeasible. 

    p. Setbacks 

                                     (1). Navigable Waterways: Any project shall maintain a        
minimum setback from water if deemed “navigable” by the 
WDNR at a distance required by the PSCW or the 
appropriate Federal, State, and/or County regulatory 
authority. Any project shall also comply with the Fond du 
Lac County Shoreland Zoning Ordinance, regarding the 
restrictions on removing vegetation along any navigable 
waterway (except access roads). 

 
(2). Non-navigable Waterways: Waterways that are not deemed 

navigable, shall have a minimum twenty (20) foot setback 

from the ordinary high-water mark to all aboveground project 

components including fences. 

(3) Free-standing solar energy systems located in other than 

residential districts shall comply with the following setbacks. 

(a). All aboveground project components such as 

buildings, structures, fences, and access roads shall 

maintain a minimum twenty (20) foot setback from 

property lines of non-participating landowners, with no 

minimum setback from property lines of participating 

landowners. 



   

 

DATCP CERTIFIED, 12-19-13. TOWN BOARD ADOPTION, 1-22-14. UPATED 10-23-2019. UPDATED 10-17-24   65 

(b). Roadway setback of a solar energy system shall be a 

minimum of one hundred-fifty (150) feet from ROW 

centerline for State and County highways, and a 

minimum of one hundred (100)  feet from the ROW 

centerline for all other roads,  excluding security 

fencing, screening, or berm. 

(c) A setback minimum of one hundred-fifty (150) feet is 

required from an existing dwelling unit to the nearest 

aboveground project component. 

(d). For any landowner whose property is bounded on two 

(2) or more sides, a minimum setback of two hundred 

(200) feet is required from an existing dwelling unit to 

the nearest aboveground project component. 

    q. Sound Impacts 

   (1). Any project will comply with PSCW standards set forth in  
  Wisconsin Admin. Code PSC 128.14 and any Town of    

Calumet sound impact standards set forth in the Zoning 
Ordinance for the zoning district where the project is 
located, which together include maximum sound levels 
attributable to the project during daylight and evening 
hours. 

 
(2). Any projects inverters, substations, motors, and other noise 

emitting equipment shall not exceed the PSCW mandated 

maximum nighttime sound level of 45 dBA, nor the maximum 

daytime sound level of 50 dBA at the walls of the noise-

sensitive receptors, hereby identified at the single-family 

residences within proximity of the project. To ensure noise 

level estimates associated with facility design are 

conservative, a 5 dBA tonal penalty shall be included in the 

pre-construction or any post-construction sound analysis 

and, even with the additional 5 dBA tonal penalty, resulting 

projected noise levels from the project must remain below the 

PSCW limits. 

    r. Privacy Screening 

   The developer of community and large-scale projects may be 
required to provide at their sole expense, eight (8) foot tall 
screening between adjacent existing residential dwellings and 
solar installation property, if required by an existing dwelling owner 
at time of development.   

   
    s. Fencing 

     (1) Solar energy projects over one (1) acre shall: 

(a). Install deer exclusion fencing around the solar 

equipment at the height of seven (7) to eight (8) foot 
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high or a height mandated by the PSCW to mitigate 

changes to aesthetics of agricultural landscape and to 

prevent larger animals from gaining access to solar 

equipment. In the event of conflict between a height 

of seven (7) to eight (8) foot high or a height 

mandated by the PSCW, the PSCW mandated height 

shall control. 

(b). Install deer exclusion fencing specified for the project 

that will have openings large enough to allow the safe 

passage of small mammals. 

(c). Include areas at exclusion fencing where larger 

wildlife such as deer will have crossings or passage 

along waterway corridors, and at other locations as 

needed. The Wisconsin DNR wildlife biologist shall be 

contacted to provide guidance. 

(d). Use chain link and barbed wire for substation 

protection as required by the electrical code. 

(e) Install no fence within twenty (20) feet of the high-

water mark of any waterway, and be in compliance 

with 3.7.7.A.2.p numbers (1) & (2) 

    t. Site Vegetation 

(1). A project site Vegetative Management Plan is required for 

solar installations occupying more than one  (1) acre on land. 

(2). Large scale removal of on-site mature trees for the purpose 

of solar installation is strictly prohibited. 

(3). The applicant shall submit a Vegetative Management Plan 

prepared by a qualified professional  or reviewed and 

approved by a natural resource agency or authority, such as 

the Wisconsin DNR, County Soil and Water Conservation 

Department, or Natural Resource Conservation Service. 

Final acceptance of the proposed Vegetative Management 

Plan will be by the Town of Calumet Town Board. The plan 

shall identify: 

(a). The natural resource professionals consulted or  

responsible for the plan. 

(b). The conservation, habitat, eco-system, or agricultural 

goals, which may include, providing habitat for 

pollinators such as bees and monarch butterflies, 

providing habitat for wildlife such as upland nesting 

birds and other wildlife, establishing vegetation for 

livestock grazing, reducing on-site soil erosion, and 

improving or protecting surface and/or ground water 

quality. 
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      (c). The intended mix of vegetation upon establishment. 

(d). The management methods and schedules for how 

vegetation will be managed on an annual basis, with 

particular attention given to the establishment period 

of approximately three (3) years. 

(e). Soils shall be planted and maintained in perennial 

vegetation for the full operational life of the project, to 

prevent erosion, manage run off and build soil. 

(f). Vegetative cover should include a mix of perennial 

grasses and wildflowers that will preferably result in a 

short stature prairie with a diversity of forbs or 

flowering plants that bloom throughout the growing 

season. Blooming shrubs may be used in buffer areas 

as appropriate for visual screening. Perennial 

vegetation (grasses and forbs) are preferably native 

to Wisconsin, but where appropriate to the vegetative 

management plan goals, may also include other 

naturalized and non-invasive species which provide 

habitat for pollinators and wildlife and/or other 

ecosystems services (i.e. clovers). 

(g). Plant material must not have been or will be treated 

with systemic insecticides, particularly neonicotinoids. 

(4). All project sites implementing a vegetative management plan 

are subject to an annual inspection by a Town of Calumet 

appointed representative. 

    u. Aesthetics 

The original solar developer, its successors, or assigns, shall, at all 

times and at its sole expense, maintain the project in good condition 

and repair. The above named shall also maintain at its sole expense, 

the project in a manner that prevents equipment or fencing from 

remaining in a state of disrepair. 

    v. Stormwater Management and Erosion Control 

(1). Stormwater and NPDES – Solar farms are subject to the 

Town of Calumet stormwater management erosion control 

provisions and NPDES permit requirements.  

                                     (2). Solar collectors shall not be considered impervious 
surfaces if the project establishes vegetation per the 
approved Site Vegetative Management Plan. The 
importance of one hundred percent (100%) compliance of 
said Site Vegetative Management Plan cannot be stressed 
enough, and non-compliance alone may be reason for 
revocation of the Conditional Use Permit. 
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    w. Agricultural Land Protection 

(1). Solar installations over one (1) acre must comply with site 

assessment or soil identification standards that are intended 

to identify agricultural soils. The Town of Calumet may 

require mitigation for use of prime soils for solar array 

placement, including the following: 

(a). Demonstrating co-location of agricultural uses 

(agrivoltaics) on the project site. 

(b). Using an interim use or time limited CUP that allows 

the site to be returned to agriculture use at the end of 

life of the solar installation. 

(c). Placing agricultural conservation easements on an 

equivalent number of prime soil acres adjacent to or 

surrounding the project. 

    x. Decommissioning / Rebuilding 

                                     (1). A decommissioning / rebuilding plan,  for all solar 
installations over one (1) acre, shall be required to ensure 
that facilities and materials are properly removed and 
disposed of. The plan prepared by a licensed engineer, 
shall include  provisions for removal of all structures and 
foundations, panels, wiring and conduits, restoration of soil 
and vegetation, projected costs, and assurances that 
financial resources will be available to fully decommission 
the site sufficient to restore the farmland to a productive 
agricultural condition. The decommissioning plan shall also 
list all owner’s specific responsibilities and provide a 
timeline for the decommissioning process from end of 
project to final  restoration. 

 
(2). Disposal of structures and/or foundations shall meet the 

provisions of the Town of Calumet solid waste ordinance. 

(3). Town of Calumet requires the posting of a surety bond, letter 

of credit, or the establishment of an escrow account issued 

by a federally insured or equivalent financial institution, to 

ensure proper decommissioning for all solar systems 

occupying more than one (1) acre. The amount of a surety 

bond, letter of credit, or escrow  account shall equal to 5 

percent of the total project cost, with a built-in 2.5 percent 

yearly escalator. All decommissioning plans shall be 

reviewed every ten (10) years. 

(4). The requirement of a decommissioning surety bond, letter of 

credit or establishment of an escrow  account must be fulfilled 

before a building permit may be issued. 

(5). Decommissioning agent shall provide documentation that a 

decommissioned solar project has been properly recycled or 
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legally disposed of, before closure of said bonding, letter of 

credit or escrow account may occur.  

(6). If it is determined that more than fifty (50) percent of the 

panels (measured by total area) have not been operational 

for a continuous period of twelve (12) months, 

decommissioning and removal of the system must occur. 

   3. Permitting Requirements: 

a. Application for the installation or expansion of all solar energy 

systems requiring a Conditional Use Permit, shall include the 

following information, or be attached to the Town of Calumet - 

Conditional Use Permit application: 

    b. Name and address of applicant. 

c. Evidence that the applicant is the owner of the property involved or 

has written permission of the owner to make such an application. 

d. Scaled drawing of the solar energy system and its dimensions, its 

height above ground level, orientation, and slope from horizontal. 

e. Site plan showing lot lines and dimensions of the solar energy 

system user’s lot and neighboring lots that might be affected by the 

solar energy system. 

f. Documentation showing that no reasonable alternative location 

exists for the solar energy system that would result in less impact on 

neighboring lots. 

g. Documentation showing that removing or trimming vegetation on the 

applicant’s lot will not permit an alternative location for the solar 

energy system that would result in less impact on neighboring lots. 

h. An applicant of a solar energy system occupying more than one (1) 

acre shall provide, with the building permit application, one of the 

following to fulfill the decommissioning requirements of this 

ordinance: surety bond, letter of credit or an  established escrow 

account. 

                          i. An applicant for a solar energy system 5MW or greater shall 
deposit an application fee of ten thousand ($10,000)   
 dollars with the Town of Calumet at the time the Conditional Use  
 Permit application is filed. All costs incurred by the Town relating  
 to the review and processing of the application, including the  
 cost of services necessary to review an application that are  
 provided by outside engineers, attorneys, planners,   
 environmental specialists, and other consultants or experts shall  
 be billed against the deposit. The applicant shall maintain a  
 minimum of five thousand ($5,000) dollars in the account until  
 the review process and construction (if approved) is completed.  
 If the balance in the account drops below  five thousand ($5,000), 
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the applicant shall deposit additional money to bring the account 
balance to seventy-five hundred ($7,500) dollars within 5 business 
days. The Town will refund any remaining balance in the account 
within sixty (60) days after the final inspection of the constructed 
solar energy system or after denial of the application, as 
applicable. The Town reserves the right to refuse review of an 
application in the event an applicant fails to comply with this 
subsection. 

 
j. An applicant for a solar energy system greater than 500kW but less 

than 5MW shall deposit an application fee of five thousand ($5,000) 

dollars with the Town of Calumet at the time the Conditional Use 

Permit application is filed. All costs incurred by the Town relating to 

the review and processing of the application, including the cost of 

services necessary to review an application that are provided by 

outside engineers, attorneys, planners, environmental specialists, 

and other consultants or  experts shall  be billed against the 

deposit. The applicant shall maintain a minimum of two thousand 

($2,000) dollars in the account until the review process and 

construction (if approved) is completed. If the balance in the account 

drops below two thousand ($2,000), the applicant shall deposit 

additional money to bring the account balance to thirty-five hundred 

($3,500) dollars within 5 business days. The Town will refund any 

remaining balance in the account within sixty (60) days after the final 

inspection of the constructed solar energy system or after denial of 

the application, as applicable. The Town reserves the right to refuse 

review of an application in the event an applicant fails to comply with 

this subsection. 

    k. Such additional information as may be reasonably  requested. 

l.  Any information required by this sub-section may be waived by the 

Town at its discretion. 

4. Additional Standards for Granting Solar Energy System Conditional 

Use Permit: 

a.  The Town will consider each solar energy system on a case-by-case 

basis. 

b. The Town may deny a Conditional Use permit for a solar energy 

system or may impose restrictions on a solar energy system if the 

Town finds that the denial or restrictions satisfy one of the following 

conditions:  

(1).  The denial or restriction serves to preserve or protect the public 

health or safety.  

 

(2). The denial or restriction does not significantly increase the cost of 

the system or significantly decrease its efficiency.  

 

(3). The denial or restriction allows for an alternative system of 

comparable cost efficiency.  
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c. The Town may impose conditions on a solar energy system conditional 

use permit relating to any of the following:  

 

(1). Setbacks from inhabited structures, property lines, public roads, 
communication and electrical lines, and other sensitive structures 
and locations. 

 

    (2). Wiring and electrical controls of the solar energy system. 

 

(3).  Reimbursement for emergency services required as a result of the 

solar energy system. 

 

    (4).  Solar energy system ground clearance. 

 

    (5). Solar energy system height.  

   

    (6). Screening adjacent to existing dwellings. 

 

(7). Direction by the WI. DNR or Fond du Lac County Land and Water 

Conservationist to implement best practices to control predictable 

erosion.  

 

    (8). Agricultural protection mitigation. 

    

(9). Aesthetic degradation. Set land usage limits to reduce the loss of 

natural beauty within the Town of Calumet, especially the Niagara 

Escarpment formation features and surrounding area located 

within the Pipe Creek Watershed area.  

    

    (10). Any other matters that the Town finds appropriate.  

  

d.  Any Conditional Use permit for the installation or maintenance of a solar 

energy system may be revoked by the Town if the permit holder, its heirs, 

or assigns, violates the provisions of this ordinance or the provisions of a 

Conditional Use Permit granted pursuant to this ordinance. 

 

  5. Penalties: 

 

a. Any violation of any provision of this Ordinance subsection shall be 

punishable by a forfeiture of not less than five hundred ($500) dollars, nor 

more than one thousand ($1000) dollars for each violation committed 

hereunder and may result in revocation of the Condition Use Permit. 

b. Each day a violation exists after receiving the violation notice or order 

shall constitute a separate violation of this Ordinance.  

c. Penalties set forth in this section shall be in addition to all other remedies 

of injunction, abatement, or costs whether existing under this Ordinance 

or otherwise.   

B.  Wind Energy Systems    
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C. Transportation, Communications, Pipeline, Electric Production /    

  Transmission, Utility, or Drainage Uses:  

 

  

3.8.   GENERAL PROVISIONS  
  
3.8.1    Existing Conditions.  

  
A.  Nothing herein contained shall require any change in the plans, construction, size or 

designated use of any building or part thereof the construction of which shall have been 

started prior to the effective date of this ordinance.  
  
3.8.2    Area, Yard and Height.  

  
A. The use and height of a building hereafter erected, converted, enlarged or structurally 

altered and the use of any land shall be in compliance with the regulations established 

herein for the district in which such land or building is located.  

  

B. No alterations to any building, except uncovered steps or handicap ramps, may  

project into the front yard established at the time of the original construction of such 

building beyond a line connecting the nearest points on the setback lines of the next 

existing buildings on each side of such building.  

  

C. Where a housing project consisting of a group of 2 or more buildings containing 4 or 

more dwelling units is to be constructed on a site not subdivided into customary lots and 

streets, or where an existing lot and street layout make it impractical to apply the 

requirements of this ordinance to the individual building units, the Town Board, following 

recommendation from the Plan Commission,  may approve a development plan provided 

it complies with the regulations of this ordinance as applied to the entire project.  

  

D. Every part of a required yard shall be open to the sky unobstructed, except the 

accessory buildings in a yard, and the ordinary projections of sills, belt courses, cornices 

and ornamental features projecting not more than 24 inches, and/or up to 48 inches for 

solar heating systems.  

  

E. All dwellings shall conform to minimum floor size and be securely anchored to a 

permanent footed foundation or slip.  

  

F. Open or enclosed fire escapes and fire towers may project into a required yard not more 

than 5 feet provided they be so located as not to obstruct light and ventilation.  

  

G. No lot area shall be so reduced that the yards and open spaces shall be smaller than is 

required by this ordinance, nor shall the density of buildings be increased in any manner 

except in conformity with the area regulations hereby established for the district in which 

a building or premises is located.  

  

H. No part of a yard or other open space provided about any building for the purpose of 

complying with the provisions of this ordinance shall be included as a part of a yard or 

other open space required for another building.   

  

I. Every building hereafter erected, converted, enlarged or structurally altered shall be 

located on a lot and in no case shall there be more than one main building on one lot   
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J. In the Business or Industrial Districts, wherever a lot abuts upon a public road or private 

alley, sufficient space for the loading or unloading of vehicles shall be provided on the lot 

in connection with any commercial or industrial use so that the alley shall at all times be 

free and unobstructed to the passage of traffic.   

  

K. Any side yard or rear yard abutting a district boundary line shall have a minimum width 

and depth in the less restricted district equal to the average of the required minimum 

widths and depths for such yards and courts in the two districts which abut the district 

boundary line.  

  
3.8.3    Exceptions.  

  
A.  The regulations contained herein relating to the heights of buildings and the size of yards 

and other open spaces shall be subject to the following exceptions:  

  
1. Churches, schools, hospitals, sanatoriums and other public and quasipublic 

buildings may be erected to a height not exceeding 65 feet nor 5 stories, 

provided the front, side and rear yards required in the district in which such 

building is to be located are each increased at least 1 foot for each foot of 

additional building height above the height limit otherwise established for the 

district in which such building is to be located.  

  

2. Chimneys, cooling towers, elevator bulkheads, fire towers, silos, monuments, 

penthouses, setbacks, scenery lofts, tanks, water towers, ornamental towers, 

spires, wireless, television or broadcasting towers, masts or aerials, telephone, 

telegraph and power poles and lines, microwave radio relay structures, and 

necessary mechanical appurtenances are hereby excepted from the height 

regulations of this ordinance and may be erected in accordance with the other 

regulations or ordinances of the Town of Calumet.  

  

3. Residences in the Residential and Agricultural Districts may be increased in 

height by not more than 10 feet when all yards and other required open spaces 

are increased by 1 foot for each foot by which such building exceeds the height 

limit of the district in which it is located.  

  

4. Where a lot abuts on 2 or more streets or alleys having different average 

established grades, the higher of such grades shall control only for a depth of 

120 feet from the line of the higher average established grade.  

  

5. Buildings on through lots and extending from street to street may waive the 

requirements for a rear yard by furnishing an equivalent open space on the same 

lot in lieu of the required rear yard, provided that the setback requirements on 

both streets be complied with.  

  
  
3.8.4    Manufactured Homes.  

  

A.  A manufactured home as defined in 3.3.2, not less than 10 years old based on the date 

the home is moved into the Town of Calumet, must meet the following requirements:  

  

1. A manufactured home must be secured by means of “tie-downs” to a floating 

concrete slab.  
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2. A manufactured home moved into the Town of Calumet must have at  

least 1,000 sq. ft. of floor space, not including attached garages, carports, and 

open decks.  

  

3. A manufactured home shall have a minimum of a 4/12 pitched roof on a minimum 

of seventy-five (75) percent of the structure.  

  

3.8.5    Existing Mobile Homes.  

  

A.  An existing mobile home as defined in 3.3.2 that is currently on a lot that is not located in 

a manufactured/mobile home park on January 22, 2014 shall be permitted to remain in 

its original location except that subject to the following conditions:  

  

1. The mobile home may not be extended, enlarged, reconstructed, moved or 

structurally altered, or replaced with a different mobile home, unless the Planning 

and Zoning Administrator determines that such action (a) will be an aesthetic 

improvement to the mobile home; (b) will be in fundamental harmony with 

surrounding uses; and (c) will comply to the extent feasible with requirements for 

mobile home installation in manufactured/mobile home parks.  

  

2. If an existing mobile home that is removed for the purpose of replacement with a 

manufactured home must meet paragraph 1. of this section.  

  

3.8.6    Accessory Buildings.  

  

A. Accessory buildings which are not a part of the main building shall not occupy more than 

30% of the area of the required rear yard, shall not be nearer than 10 feet to any lot line, 

and shall not be used for human habitation.   

  

B. Where an accessory building is a part of the main building or is substantially attached 

thereto, the side yard and rear yard regulations applicable to the main building shall be 

applied to the accessory building. This paragraph does not apply in the Farmland 

Preservation District. 

  

C. Appearance of accessory buildings shall complement the principal structure. 

                        D. Unoccupied mobile homes, semi-trailers, camping units, recreational vehicles, 

mobile office units, buses, motor coaches, trailers and boxcars shall not be used 

as accessory buildings. 

                        E. Container - Intermodal Container, is allowed as an accessory building that is an 

integral part of, or is incidental to Farmland Preservation, General Agriculture, 

Business, and Industrial districts only.  The following requirements shall apply: 

  1.        Permit(s) required;  

                     a. A building permit is required before placing a shipping container in 

any allowed district. 

 

                     b. Four (4) or more shipping containers per property shall also require 

an approved Conditional Use Permit before being placed. 

 

        2.       Location;  A shipping container shall; 

 

                    a.         Not be located in a parking area required by this chapter;  
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                     b. Only be located within the buildable area of the side and rear yard 

of a parcel of land. 

 

c.         Observe the setback requirements for the zoning district in which it 

is located;  

 

            d. Not be located in a buffer yard area as may be required by this     

chapter.  

    

3. Stacking prohibited; 
 

Shipping containers shall not be stacked one on top of one or more 
shipping containers, or on any other structure or building; 
 

4.   Condition of repair; 
 

Before placing a shipping container it shall be structurally sound and in 
good repair. 
 

5.          Appearance; 
 

Appearance of an accessory building shall complement the principal 
structure,  
           

6.  Signage; 
 

A shipping container shall not be used for signage and shall not contain 
any labels, advertising, designs, or graffiti; 
 

7.  No Rental; 
 

A shipping container shall be used only for personal storage and shall not 
be rented or used as a mini warehouse; 
 

8.  Buffering Requirements; 
 

Shipping containers within 100 feet of an adjacent residential or rural  
property or roadway shall be buffered from said adjacent properties and 
public roads by use of a building, or buffering per section 3.8.10.        

  

3.8.7    Fences. 

  
                        A.     In all districts (unless specified), the following fence regulations apply:  

 

1. An Open fence being two and a half feet maximum height from preconstruction 

grade to the top of the fence segment within any vision triangle.  

  

2. Barbed wire fencing may not be used in residential districts, except between 

residential and agricultural properties.  

 

3. Electric fences may be used between agricultural and residential properties . 
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4. Any fence built in the Town of Calumet must be constructed two feet inside the 

property line. 

  

5. Fences shall be maintained in good repair as to structure and appearance.  

  

6. Notwithstanding anything to the contrary in the Town's Zoning Ordinance, fences 

between a Rural District and any other zoning district shall be not less than two 

(2) feet off of the property line.  

 

7. Horizontal and vertical support posts are to be inside of the fence area or 

otherwise hidden from both the neighbor’s and general public’s view.  

 

8. Fences are not allowed on any public right-of-way.  

  

9. Property owners shall be responsible for the maintenance of the fencing on their 

property, and for removal of any fence if it becomes unsightly or a menace to 

public safety, health or welfare.  

  

10. Fences shall be maintained in an upright condition.  

  

11. Missing boards, pickets or posts shall be replaced with material of the same type 

and quality.  

  

12. Fences designed for painting or similar surface finishes shall be maintained in 

their original condition as designed.  

 

13. All exposed steel, except the galvanized metal fences, shall have a colored 

finished coat applied to them and shall be preserved against rust and corrosion. 

   

14. The Code Administrator reserves the right to have the fence ordered removed or 

altered if it is evident the structure is impeding, or negatively impacting, the 

drainage on adjacent parcels or to a navigable body of water.  

 

15. The maximum height of a fence in a rear or side yard is six (6) feet except for the 

first 30 feet back from a public right-of-way, in which case only an open fence of 

2 and a half feet is permitted.  

 

16. In an Industrial District or as part of a conditional use for a junk yard, the 

maximum height of a fence is twelve (12) feet.  

  

17. In an Industrial District, barbed wire shall be permitted only if the lowest strand is 

at least six (6) feet above grade, and when used for security purposes in addition 

to a regular fence.  

 

3.8.8    Swimming Pools.  

  

A.  Swimming pools shall be located and constructed in accordance with the following 

provisions: 

  

1. Permanent pools shall maintain a minimum side and rear yard clearance of 20 

feet from the adjoining property; pools shall be completely isolated from adjoining 

property by a 48-inch-high fence which must be constructed and maintained in a 

good state of repair and appearance.   
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2. Where necessary to keep ground and fill from going on adjoining property, a 

permanent wall constructed of masonry or concrete shall be installed.   

3. All entrances to the pool shall be protected by an adequate gate which shall be 

kept closed and locked when the pool is not in use.   

4. No permit for the construction of a pool shall be issued unless the same shall be 

accompanied by plans for the pool and the fence and showing the exact location 

and adequate provisions for drainage.  

5. Portable pools over 1 foot in depth must be drained, fenced or covered in such a 

manner as to provide public safety after each day’s use.  

  

3.8.9    Miscellaneous.  

  

A. No zoning permit or certificate of occupancy shall be issued by the Building Inspector for 

any lot which does not comply with all the regulations and standards of this ordinance, 

except as otherwise provided by this ordinance; and which does not have at least 50 feet 

frontage on a public street or road, which is not fully improved and opened in 

accordance with the town standards for streets and highways, and so certified by the 

Town Clerk, provided, however, lots on private roads, which private roads were in 

existence at the time of the passage of the Calumet Zoning Ordinance, are excluded 

from this road requirement.  

  

B. In any agricultural or residential zoning district, a homeowner shall be permitted only one 

recreational vehicle to be parked outside of the residence for storage purposes. Units in 

storage are not to be rented or leased for habitation purposes at any time.  

  

C. Hunting cabins are allowed on designated hunting land, provided the hunting cabin is no 

larger than 800 square feet. Such structures may be manufactured for the specific 

temporary use as a hunting cabin without sanitary facilities and therefore cannot become 

a place of permanent occupancy.  

 

D.  Temporary Portable Storage. Portable Storage Containers may be used for temporary 

personal storage and are permitted in all districts when used during a building addition, 

the moving process or if an act of nature destroys/damages permanent structure(s) on 

the property. The following standards apply:  

 

         1.  Duration.  
 

  A portable storage container shall not be located on a parcel of 
land for more than 90 days during any nine-month period. For 
active construction projects a written extension may be granted by 
the Zoning Administrator/Building Inspector. 

 
  2. Location.  
 
                     a. A portable storage container shall not be located in the front yard 

setback established for the zoning district in which this use occurs, 
except when placed on an access drive. Containers may not be 
placed in any road right-of-way, vision triangle, on a sidewalk, or in 
a drainage easement area. 

 
                     b. Permissions for other non-typical placement of a portable storage 

container may be granted based on Zoning Administrator approval. 
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  3.          Limitation on use. 
 
  Temporary portable storage containers shall not be used in 

conjunction with a home occupation or used as a principal use or 
principal building or structure. 

 

3.8.10  Buffering. 

 

   A. Applicability.  
 

If required as part of a conditional use permit site plan, or other Town approval of 
a development, or required by this ordinance for the specific land use, the 
following areas or features may be required to be effectively buffered by fencing, 
landscaping, or berms from view from public roadways, and adjacent properties:  

  
             1. Exterior equipment related to heating, cooling, air handling, and air 

conditioning, systems;  
 
  2.         Refuse, garbage, dumpsters and recyclable material collection points; 

 
   3. Outdoor storage areas;  
 
   4. Loading docks;  
 
              5. Any other site area or facility, if reasonably related to the protection of 

neighboring properties or the public from distracting, unappealing, or 
offensive views of on-site activities. 

 
   B. General Requirements. 
 
              1. Location.   
    
  Buffering may be located in an area devoted to meeting minimum side or 

rear yard requirements. Buffers shall not be located in a public road right-
of-way or vision clearance triangle.  

 
              2. Individual Buffers.  
  
  Landscape buffers shall be provided on each property as required by this 

section independent of existing landscape buffers on adjoining lots. 
 

              3. Maintenance.  
  
  Installation and maintenance of the required landscape buffers shall be 

the responsibility of the owner of the lot. Any dead trees or plant materials 
shall be replaced within one (1) year. Plant materials are to be trimmed 
annually so that no part overhangs the neighboring lot. 

 

  C. Options for Buffering. 
 

  The following are options to provide buffering when required by this 
ordinance. 
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    1.         Fencing. 
       

 Notwithstanding anything to the contrary in the Town's Zoning 
Ordinance, the construction of a minimum six (6) foot high closed 
fence shall be deemed adequate buffering if required. Fencing 
regulations are specified in Section 3.8.7. 

 
    2. Hedge.    
 

 Plant materials at least six (6) feet in height of such variety and 
growth habits as to provide a year-round, effective visual screen 
shall be deemed adequate buffering if required. The hedge shall 
be installed no closer than two (2) feet from the lot line and shall 
not overhang the neighboring lot. The hedge shall be greater than 
fifty (50) percent opaque at the time of planting. 

 
    3. Existing vegetation.  
      

 The maintenance of existing native vegetation, at least six (6) feet 
in height, that provides a year-round, effective visual screen may 
be deemed adequate buffering if required. Only existing vegetative 
screening located on the applicant’s property shall be considered. 
The final determination as to the acceptability of the existing 
vegetative buffering shall be made by the Zoning Administrator. 

 
    4. Earthen berms.  

 
The construction of an earthen berm to the minimum height of six 
(6) feet which is to be seeded and/or landscaped with shrubs and 
maintained by the owner shall be deemed adequate buffering. 
 

   5. Equivalent Landscaping.  
 
 Where a parcel contains unique environmental features such as a 

natural watercourse, a grove or stand of mature trees or other 
unique features, the landscaping requirements herein may be 
modified to preserve such features on the parcel. 

 

  

3.9    CONDITIONAL USES  
  

              3.9.1    Purpose and Applicability.   

Conditional Uses may be appropriate within a specific zone, provided conditions can be met 

that ensure no adverse effects to the Town's and immediate vicinity's health, general welfare, 

safety, and economic prosperity. Considerations for these uses include, but are not limited to, 

established character and quality of the area, general compatibility with surroundings, traffic 

impact and circulation, environmental impacts, the demand for related services, and the 

possible hazardous, harmful, noxious, offensive, or nuisance effects resulting from noise, dust, 

smoke, or odor. It is hereby declared the policy and purpose of this ordinance to employ the 

Conditional Use as a flexible means of permitting certain exceptions to the districts established 

and the rules and regulations adopted herein, in cases where the public benefit of such uses 

outweighs the potential harm, and under such conditions imposed as are necessary to protect 

the public health, safety and welfare and individual property rights.  
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The provisions of this Section apply to any application for approval of a Conditional Use Permit 

(CUP). Conditional uses are those uses that are generally compatible with the land use 

permitted by right in a zoning district but that require individual review of their location, design, 

configuration and the imposition of conditions or mitigations in order to ensure the 

appropriateness of the use at a particular location within a given zoning district. Only those uses 

that are enumerated as conditional uses in a zoning district, as set forth in the zoning 

regulations shall be authorized by the town. A CUP is not required for a use permitted by right in 

a given zoning district.      

  

In this Section, the following terms apply:  

“Conditional Use” means a use allowed under a conditional use permit, special exception, or 

other special zoning permission issued by the town but does not include a variance.  

“Substantial Evidence” means facts and information, other than merely personal preferences or 

speculation, directly pertaining to the requirements and conditions an applicant must meet to 

obtain a conditional use permit and that reasonable persons would accept in support of a 

conclusion.     

  

             3.9.2     Procedure and Meetings.   

 

                       The following procedure shall be followed to obtain a Conditional Use permit:  

  

A. Application: An owner or owner's designated agent shall complete and file a 

Conditional Use application form with the Town Clerk, accompanied by a nonrefundable 

application fee which may be amended from time to time, as established by the Town 

Board by resolution, to cover costs of public notice and administrative review. Ten copies 

of a scale able development plan will be required with the written application.  

  

B. Public Hearing: After receiving the request, the Town Clerk shall refer the matter to the 

Zoning Administrator and Plan Commission, which shall hold a public hearing advertised 

by a Class 2 notice.  

  

C. Action by Plan Commission: The Plan Commission shall, within thirty (30) days of the 

public hearing, make a report and recommendation regarding the approval or denial of 

the Conditional Use permit with any conditions it may deem appropriate to the Town 

Board. In making its decision, the Commission shall keep a written record of findings 

relative to the standards for considering a Conditional Use application, as listed in 3.9.5 

and 3.9.6.  

  

D. Action by Town Board: The Town Board shall, within thirty (30) days of Plan 

Commission action, act to approve or deny the Conditional Use permit by resolution.  

  

              3.9.3    Application Requirements.   

 

The applicant shall provide the following information on the Conditional Use application form:  

  

   A. Applicant and property owner's name, address, and telephone number.  

  

B. Parcel information, including tax key number, legal description, street address, if any, 

dimensions and existing zoning and land use designations.  

  

C. Description of Conditional Use being requested.  
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D. Written justification for the Conditional Use being requested and supporting 

documentation describing how the applicant believes that the request conforms to the 

standards for Conditional Uses listed in subsection 3.9.5.  

  

              3.9.4    Development Plan Requirements.  

 

Submission of a Conditional Use permit request will need to include a site plan that has the 

following information:  

  

A. North arrows, date of preparation, and scale on 8½” x 11” size paper  

  

B. Name(s) of all adjacent or surrounding streets and right-of-way width(s) and recorded 

property lines and their dimensions  

  

C. All existing and proposed buildings and structures accessory to the principal use, 

including the use of each building or structure, dimensions and their locations on the 

parcel  

  

D. Dimensions of existing and proposed yard setbacks for buildings and structures  

  

E. Dimensions of existing and proposed parking, loading, and unloading areas, and size of 

existing and proposed driveways  

  

F. The location of proposed and existing signage and the location and type of all proposed 

and existing exterior lighting fixtures  

  

G. The location, height and materials of all proposed and existing fences or retaining walls  

  

H. Drainage plan of the site showing storm water flow and retention for existing and 

proposed buildings, parking and other improvements.   

  

I. Other additional information that may be required per the application or deemed 

appropriate by the Plan Commission.  

  

              3.9.5    Standards for Granting Conditional Use Permits.  

  

(Please note that these standards do not apply to the issuance of a conditional use permit for 

livestock facilities.) No Conditional Use permit shall be recommended by the Plan Commission 

or approved by the Town Board unless it shall find that:  

  

A. Detrimental Impact: That it is so designed, located and proposed as to be operated so 

that it will not be injurious to the district in which it shall be located or otherwise 

detrimental to the public welfare.  

  

B. Zoning: The proposed use conforms to the general purposes and intent of the Calumet 

Zoning Ordinance.  

  

C. Comprehensive Plan: The proposed use is consistent with the goals and objectives of 

the Calumet Comprehensive Plan.   

  

D. Traffic:  Access to the property can meet access control requirements, if any.   
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E. Landscaping and Screening: Appropriate landscaping and screening has been or will 

be provided to protect adjacent uses or properties from light, noise and other visual 

impacts that are associated with the proposed use.   

  

F. Sanitary Facilities: The sanitary facilities will be sufficient for the intended Conditional 

Use being applied for.  

  

The requirements and conditions described, must be reasonable and to the extent 

practicable, measurable and may include conditions such as the permit’s duration or 

renewal. The applicant and all requirements and conditions established by the Town 

relating to the conditional use are or shall be satisfied, both of which must be supported 

by substantial evidence.  

  

If an applicant for a conditional use permit meets or agrees to meet all of the 

requirements and conditions specified in the ordinance or those imposed by the Plan 

Commission, the Town shall grant the conditional use permit.  Any condition imposed 

must be related to the purpose of this ordinance and be based on substantial evidence.   

  

              3.9.6    Optional Standards for Granting Conditional Use Permits.   

 

The Plan Commission and Town Board may require the following additional standards when 

considering a Conditional Use permit:  

  

A. Increased setbacks and yards  

  

B. Specifications for water supply, liquid waste, and solid waste disposal facilities  

  

C. Sureties, operational controls, erosion prevention measures   

  

D. Location of the use   

  

E. Other requirements found necessary to fulfill the purpose and intent of this ordinance 

which are measurable and are based on substantial evidence.   

  

F. A performance bond may be required to ensure compliance with such requirements  

  

Consistent with Section 3.9.5, if an applicant for a conditional use permit meets or 

agrees to meet all of the requirements and conditions specified in the ordinance or those 

imposed by the Plan Commission, the Town shall grant the conditional use permit.  Any 

condition imposed must be related to the purpose of this ordinance and be based on 

substantial evidence.   

  

              3.9.7    Existing Non-farm Residences in the Farmland Preservation District.  

    

           The Town of Calumet, upon its own initiative, or upon application by a property owner, may  

           initiate the action to grant a Conditional Use permit for an existing nonfarm residence in the  

           Farmland Preservation District on January 22, 2014. Findings for this specific Conditional Use  

           shall be based on the following findings: 
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A. The nonfarm residence was located on a lot of record in the Fond du Lac County 

Register of Deeds office prior to the adoption of this ordinance.   

  

B. The nonfarm residence is shown on the Town of Calumet’s Existing Land Use Map as a 

residential land use.  

  

              3.9.8    Conditions, Guarantees and Validity Period.  

  

The following conditions, guarantees and validity period may be imposed upon the granting of a 

Conditional Use permit:  

  

A. Prior to the granting of any Conditional Use permit, the Plan Commission may 

recommend, and the Town Board may place such conditions and restrictions upon the 

establishment, location, construction, maintenance and method or hours of operation as 

deemed necessary for the protection of the public interest and to secure compliance with 

the standards specified in 3.9.5 and 3.9.6. In all cases in which conditional uses are 

subject to conditions, the Plan Commission may recommend, and the Town Board may 

require evidence and guarantees as it may deem necessary (as proof that the stipulated 

conditions are being and will be complied with).  

  

B. Conditional Use permits shall be issued permanently or for a specified period of time as 

may be specified by the Town Board upon recommendation of the Plan Commission and 

shall be an obligation of any party to whom a property may be transferred or assigned.  

  

C. A Conditional Use permit shall expire if the use is discontinued for a period of twelve (12) 

consecutive months. If a building permit has not been obtained or the Conditional Use 

has not been established within twelve (12) months of the issuance of the Conditional 

Use permit, the Conditional Use permit expires.  

  

D. Any party who has been issued a Conditional Use Permit by the Town shall notify the 

Town, in writing, that they are seeking a continuance or extension of any Conditional Use 

Permit that has an expiration date as established by Town Board. Such notification shall 

be submitted to the Zoning Administer thirty (30) days prior to the Conditional Use Permit 

expiration date.  

  

E. A Conditional Use permit shall become effective upon approval by the Town Board. A 

record of the Conditional Use permit shall be maintained in the Town Hall.  

  

F. A Conditional Use permit may be revoked by the Town Board for failure to comply with 

all provisions of such permit, provided that a thirty (30) days’ notice has been given by 

first class mail to the operator or owner of such use of the intent to revoke. The basis for 

permit termination must be supported by substantial evidence.   
  

3.10  Nonconforming Uses, Structures, Lots, and Signs  
  

3.10.1  Applicability and Intent.  

Any use of land or structures, or any lot or structure which lawfully existed at the effective date   

of adoption or amendment of this ordinance which would not be permitted or permissible by the 

provisions of this ordinance as adopted or amended, shall be deemed nonconforming. It is the 

intent of this ordinance to permit such nonconformities to continue, subject to certain 

restrictions.   
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3.10.2  Abolishment.  

If a nonconforming use or structure is discontinued for a period of twelve consecutive (12) 

months, any future use of the land or structure shall conform to the provisions of this Ordinance.  

  

3.10.3  Nonconforming Uses of Land.  

  

A. Where at the effective date of adoption or amendment of this ordinance a use of land 

exists, which would not be allowed as a permitted or conditional use in the district in 

which it is located, such use may be continued subject to the following restrictions:  

  

1. Such use shall not be enlarged, increased, nor extended to occupy a greater 

area of the lot than was occupied at the effective date of adoption or amendment 

of this ordinance.  

 

2. Such use shall not be moved in whole or part to any other portion of the lot other 

than the portion occupied by such use at the effective date of adoption or 

amendment of this ordinance.  

 

3. When such use is discontinued or abandoned for a period of more than twelve 

consecutive months for any reason whatever, or when such use is replaced by a 

use allowed as a permitted or conditional use, a nonconforming use shall not 

thereafter be resumed.  

 

4. No additional structure in connection with such use shall be erected.   

  

3.10.4  Nonconforming Uses of Structures.  

  

A. Where at the effective date of adoption or amendment of this ordinance the use of a 

structure exists, which would not be allowed as a permitted or conditional use in the 

district in which it is located, such use may be continued subject to the following 

restrictions:  

  

1. No existing structure devoted to a use not permitted or permissible shall be 

enlarged, extended, constructed, reconstructed, moved, or structurally altered 

except in changing the use of the structure to a use that is a permitted or 

conditional use in the district in which it is located.  

 

2. Any nonconforming use may be extended throughout any parts of a building 

which were manifestly arranged or designed for such use at the effective date of 

adoption or amendment of this ordinance. Any nonconforming use that occupied 

a portion of a building not originally designed or intended for such use shall not 

be extended to any part of the building. No nonconforming use shall be extended 

to occupy any land outside the building, nor any other building not used for such 

nonconforming use.  

 

3. There may be a change in tenancy, ownership, or management of a 

nonconforming use provided there is no change in the nature or character of 

such nonconforming use. 

  

4. When such use of a structure is discontinued or abandoned for a period of more 

than twelve consecutive months for any reason whatever, or when such use is 

replaced by a permitted or conditional use, a nonconforming use shall not 

thereafter be resumed.  
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5. If such structure is destroyed or damaged due to violent wind, vandalism, fire, 

flood, ice, snow, mold, or infestation, the structure may be restored to the size 

and use that it had immediately before the damage or destruction occurred or to 

a larger size if necessary for the structure to comply with applicable state or 

federal requirements.  

 

  

3.10.5  Nonconforming Structures.  

  

A. Where at the effective date of adoption or amendment of this ordinance a structure 

exists which could not be erected in the district in which it is located by reason of 

restriction on area or coverage, height, yards, its location on the lot or other 

requirements concerning the structure, such structure may continue in existence subject 

to the following restrictions:  

  

1. Such structure shall not be altered in any manner which would increase the 

degree of nonconformity. The total structural repairs or alterations in such 

nonconforming structure shall not during its life exceed 50 percent of the fair 

market value of the structure.  

 

2. If such structure is destroyed or damaged due to violent wind, vandalism, fire, 

flood, ice, snow, mold, or infestation, the structure may be restored to  

the size and use that it had immediately before the damage or destruction 

occurred or to a larger size if necessary for the structure to comply with 

applicable state or federal requirements.  

  

3.10.6  Nonconforming Characteristics of Use.  

  

If characteristics of use such as lighting, parking, noise or other matters pertaining to the use                                

of land structures and premises are made nonconforming by the provisions of this ordinance 

as adopted or amended, no change shall thereafter be made in such characteristics of use     

which increases the nonconformity; provided, however, that changes may be made which do     

not increase, or which decrease, such nonconformity.   

     

3.10.7  Nonconforming Lots of Record.  

  

A. In any district, any permitted or permissible structure may be erected on a single lot of 

record at the effective date of adoption or amendment of this ordinance. This provision 

shall apply even though such lot fails to meet the requirements of lot area, lot width, or 

both for the district in which it is located, provided such lot shall be in separate 

ownership and not of continuous frontage with other lots in the same ownership, and 

provided all other requirements for the district are met.  

 

B. If two or more lots, or combinations of lots and portions of lots with continuous frontage 

in single ownership are of record at the effective date of adoption or amendment of this 

ordinance, the lands involved shall be considered to be in individual parcel for the 

purposes of this ordinance, and no portion of such parcel shall be used, divided, or sold 

which does not meet the lot area and lot width requirements for the district in which it is 

located.  
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3.10.8  Nonconforming Signs.  

  

A. No nonconforming sign shall be altered in any manner that would increase the degree of 

nonconformity.   

  

B. If such sign is destroyed or damaged to an extent of more than 50 percent of its 

replacement cost at the time of destruction, such sign shall be replaced as a conforming 

sign.  

  

C. If a nonconforming sign is destroyed or damaged to an extent of less than 50 percent of 

its replacement cost at the time of destruction, it may be reconstructed provided any 

reconstruction does not increase the degree of nonconformity that previously existed.   

  

3.10.9  Casual, Temporary, or Illegal Use.  

 

The casual, temporary, or illegal use of land or structures, or land structures in combination,    

shall not be sufficient to establish the existence of a nonconforming use or to create rights in the 

continuance of such use.   

  

3.10.10 Repairs and Maintenance.  

 

Nothing in this ordinance shall be deemed to prevent normal maintenance or repair of any  

structure or to prevent restoring to a safe condition any structure declared to be unsafe.  

  

 

3.11  STATE LIVESTOCK FACILITY SITING REGULATIONS  
  

3.11.1  Setbacks and Separations.   

  

A. Property Lines:  

  

1. Except as provided for waste storage structures, livestock structures must be 

located a minimum of 100 feet from the property line if the livestock facility will 

have fewer than 1,000 animal units and 200 feet from the property line is the 

livestock facility will have 1,000 or more animal units.  

 

2. The setback requirement does not prevent the use or expansion of a livestock 

structure that was located within the setback area prior to the effective date of the 

setback requirement, except that a structure may not be expanded closer to the 

property line.  

  

B. Public Road Right-of-Way:  

  

1. Except as provided for waste storage structures, livestock structures must be 

located at least 100 feet from public road right-of-way if the livestock facility will 

have fewer than 1,000 animal units, and at least 150 feet from a public road right-

of-way if the livestock facility will have 1,000 or more animal units.  

 

2. The setback requirement does not prevent the use or expansion of a livestock 

structure that was located within the setback area prior to the effective date of the 

setback requirement, except that a structure may not be expanded closer to the 

public road right-of-way.  
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 C. Waste Storage Structure Setbacks:  

  

1.  A new waste storage structure may not be located any closer than 350 feet from 

a property line, or within 350 feet of the nearest point of any public road right-of-

way. Manure storage structures as defined in ATCP 51.12(2), states that a 

livestock facility owner does not need to meet the setback if one of the following 

applies:  

a. The location of the waste storage structure complies with a local 

ordinance that specifies a shorter setback that is specific to waste 

storage facilities or waste storage structures. (Not applicable as this 

ordinance maintains the 350-foot setback requirement.) 

b. The waste storage structure existed prior to May 1, 2006.  This 

paragraph does not authorize an expansion, toward a property line or 

public road right-of-way, of a waste storage structure that is located 

within 350 feet of that property line or public road right-of-way.  

c. The waste storage structure is a single new waste storage structure 

constructed no closer to the relevant property line or public road than a 

waste storage structure that existed on the same tax parcel prior to May 

1, 2006, provided that the new structure is no larger than the existing 

structure and is located within 50 feet of the existing structure.  

  

D. Wisconsin’s Right-to-Farm Law:  

  

      1.  The Wisconsin Statute commonly referred to as the Wisconsin’s “Right-to-Farm 

Law” is s. 823.08, Stats.  This statute directs the courts, under specific conditions 

set forth in the statute, to favor agriculture in certain legal disputes over 

agricultural uses of land.  This statute was created in the 1981 Legislative 

Session and was substantially revised in the 1995 session.  It protects farmers 

from lawsuits or threats of lawsuits, in which the normal consequences of an 

agricultural activity such as odors, noise, dust, flies or slow-moving vehicles are 

claimed to be a nuisance.   

    

  

3.11.2  Water Quality and Related Setbacks.  

  

A. Navigable Waters and Wetlands: A livestock facility shall comply with setback and 

related requirements in any applicable shoreland, or wetland zoning ordinance enacted 

within the scope of authority granted under s. 59.692, 61.351 or 62.231, Wis. Stats.  

  

B. Floodplain: A livestock facility shall comply with setback and related requirements in 

any applicable floodplain zoning ordinance that is enacted within the scope of statutory 

authority under s. 87.30 Wis. Stats.  

  

C. Wells: All wells located within a livestock facility shall comply with chap. NR 811 and 

812, New or substantially altered livestock structures shall be separated from existing 

wells by the distances required in chap. NR 811 and 812, regardless of whether the 

livestock facility operator owns the land on which the wells are located. A livestock 

structure in existence on May 1, 2006 may be altered as long as the alteration does not 

reduce the distance between the livestock structure and an existing well.   
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3.11.3  Conditional Use Permit.  

  

A. General: A Conditional Use permit, which would be issued by the Town of Calumet and 

administered by the Town Zoning Administrator, is required for new or expanded 

livestock facilities.  

 

B. Conditional Use Permit for Existing Livestock Facilities:   

 

1.  A Conditional Use permit is required for the expansion of a pre-existing or 

previously approved livestock facility if the number of animal units kept at the 

expanded livestock facility will exceed all of the following:  

a.  The applicable size threshold for a Conditional Use permit. 

b.  The maximum number previously approved or, if no maximum number 

was previously approved, a number that is 20% higher than the number kept 

on May 1, 2006 or on the effective date of the Conditional Use permit 

requirement, whichever date is later.  

 

2. A Conditional Use permit is not required for a livestock facility that existed before 

May 1, 2006 or before the effective date of the Conditional Use permit 

requirement in this ordinance, except as provided in paragraph 1. 

  

3. A Conditional Use permit is not required for a livestock facility that was previously 

issued a Conditional Use permit, Conditional Use permit or other local approval, 

except as provided in paragraph 1.  Prior approval for the construction of a 

livestock facility implies approval for the maximum number of animal units that 

the approved livestock facility was reasonably designed to house, except as 

otherwise clearly provided in the approval. Prior approval of a single livestock 

structure, such as a waste storage structure, does not constitute prior approval of 

an entire livestock facility.  

  

C. Application Procedure: A livestock operator must complete the application form and 

worksheets prescribed by ATCP 51, including any authorized local modifications. The 

application requirements specified in ATCP 51 are incorporated by reference, without 

reproducing them in full. The application form and worksheets establish compliance with 

the standards in ATCP 51 and this ordinance. The operator must file four (4) duplicate 

copies of the application form, including worksheets, maps and documents (other than 

engineering design specifications) included in the application.  

  

D. Application Fee:  A non-refundable application fee of $1,000.00, payable to the Town of 

Calumet, shall accompany an application for the purpose of offsetting the Town of 

Calumet costs to review and process the application.  

  

E. Application Procedure:  

 

1. Pursuant to ATCP 51.30 (5), within 45 days after the Town of Calumet receives 

an application, it shall notify the applicant whether the application is complete. If 

the application is not complete, the notice shall describe the additional 

information needed. Within 14 days after the applicant provides all of the required 

information, the Town of Calumet shall notify the applicant that the application is 

complete. This notice does not constitute an approval of the proposed livestock 

facility.  
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2. Pursuant to ATCP 51.30 (6), within 14 days after the Town of Calumet notifies an 

applicant that the application is complete, the Town of Calumet shall notify 

adjacent landowners of the application. The Town of Calumet shall use the 

approved notice form in ATCP 51, and mail by first class mail a written notice to 

each adjacent landowner.  

 

3. Pursuant to ATCP 51.32, the Town of Calumet shall grant or deny an application 

within 90 days after the notice of a complete application is provided as required 

by paragraph 2 above. The Town of Calumet may extend this time limit for good 

cause, including any of the following:  

 

a. The Town of Calumet needs additional information to act on the 

application.  

 

b.  The applicant materially modifies the application or agrees to an 

extension.  

 

4. The Town of Calumet shall give written notice of any extension. The notice shall 

specify the reason for the extension, and the extended deadline date by which 

the Town of Calumet will act on the application.  

  

F. Public Hearing: The Town of Calumet will schedule a public hearing (as described in 

3.9.2) on the application within 90 days after issuing notice of a complete application.  

  

G. Standards: The standards for issuing a Conditional Use Permit are as follows:  

  

1. The state livestock facility siting standards adopted under ATCP 51, Wis. Adm. 

Code. These standards are incorporated by reference, without reproducing them 

in full.  

 

2. Setbacks authorized by this ordinance.  

  

H. Criteria for Issuance of a Permit:  

 

1. A Conditional Use permit shall be issued if the application for the proposed 

livestock facility contains sufficient credible information to show, in the absence of 

clear and convincing information to the contrary, that the proposed livestock 

facility meets the standards specified in this ordinance.  

 

2. A Conditional Use permit shall be denied if any of the following apply:  

 

a. The application, on its face, fails to meet the standard for approval in the 

previous paragraph.  

 

b. The Town of Calumet finds, based on other clear and convincing 

information in the record, that the proposed livestock facility does not 

comply with applicable standards in this ordinance.  

 

c. Other grounds authorized by s. 93.90, Wis. Stats. that warrant 

disapproving the proposed livestock facility.  

 

3.  No conditions may be imposed on the permit other than standards provide in the 

ordinance.  
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  I. Record of Decision:  

 

1. The Town of Calumet must issue its decision in writing. The decision must be 

based on written findings of fact supported by evidence in the record. Findings 

may be based in part on the presumptions created by ATCP 51. 

  

2. If the Town of Calumet approves the application, it must give the applicant a 

duplicate copy of the approved application, marked "approved." The duplicate 

copy must include worksheets, maps and other documents (other than 

engineering specifications) included in the application.  

 

J. Notice to DATCP:  

 

1. The Town of Calumet Clerk as required by ATCP 51.36 within 30 days of the 

Town of Calumet decision on the application, shall do all of the following:  

 

 a. Give the Department of Agriculture, Trade and Consumer  

Protection written notice of the Town of Calumet decision.  

 

b. File with the Department a copy of the final application granted or 

denied, if the Town of Calumet has granted or denied an application 

under this ordinance. (The copy shall include all of the worksheets, 

maps and other attachments included in the application, except that it is 

not required to include the engineering design specifications.)  

 

c. If the Town of Calumet has withdrawn a local approval under this 

ordinance, the Town will file with the Department a copy of the notice or 

order withdrawing the local approval.  

  

K. Expiration of a Conditional Use Permit:  

 

3. A Conditional Use permit remains in effect regardless of the amount of time that 

elapses before the livestock operator exercises the authority granted under a 

Conditional Use permit, and regardless of whether the livestock operator 

exercises the full authority granted by the approval.   

  

4. However, the Town of Calumet may treat a Conditional Use permit as lapsed and 

withdraw the Conditional Use permit if the permit holder fails to do all of the 

following within 2 years after issuance of Conditional Use permit:  

 

a. Begin populating the new or expanded livestock facility. 

  

b. Begin constructing all of the new or expanded livestock housing or waste 

storage structures proposed in the application for local approval.  

  

L. Permit Modification: The operator may make reasonable changes that maintain 

compliance with the standards in this ordinance, and the Town of Calumet shall not 

withhold authorization for those changes.  

  

M. Compliance Monitoring:  

 

The Town of Calumet shall monitor compliance with the ordinance as follows:  
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5. Upon notice to the livestock facility owner, a request by the right of the Town of 

Calumet Zoning Administrator, under 3.16.1 of this ordinance, to personally view 

the permitted premises at a reasonable time and date to ensure that all 

commitments of the application as approved are being complied with.  

  

6. If the livestock facility owner refuses the Town of Calumet Zoning Administrator 

the right to view the permitted premises, the Administrator may request the 

assistance of the Sheriff or a deputy Sheriff to obtain an inspection warrant from 

the circuit court to inspect the permitted premises for the purpose of protection of 

the public health and safety under Sec.  

66.0119 of Wis. Statutes.  

  

7. If a permitted premises is found not to be in compliance with the commitments 

made in the approved application, the Zoning Administrator shall issue a written 

notice to the livestock facility owner stating the conditions of non-compliance and 

directing that compliance of the commitments of the approved application and 

Conditional Use permit be complied with in a reasonable amount of time stated in 

this written notice.  

  

8. If non-compliance of the Conditional Use permit conditions as described in the 

written notice, given by the Administrator, continue past the stated reasonable 

time to comply, the Administrator may take further action as provided in this 

ordinance, including but not limited to issuance of a citation or seeking of 

injunctive relief.   

  

9. If the livestock facility owner disputes that the conditions of the permit have not 

been complied with, the livestock facility owner may request a hearing in writing 

within five days of receipt of the notice of noncompliance. The Town of Calumet 

shall schedule a hearing within five days to determine if the conditions of the 

Conditional Use permit have been complied with or whether non-compliance of 

the commitments of the approved application and local approval exists.  

  

N. Terms of the Conditional Use Permit: A Conditional Use permit and the privileges 

granted by a permit issued under this ordinance is conditioned on the livestock 

operator’s compliance with the standards in this ordinance, and with the commitments 

made in the application for a permit. The Town of Calumet is authorized to suspend a 

permit or seek or redress provided in this ordinance for non-compliance.  

  

  

O. Transferability:  

  

1. A Conditional Use permit and the privileges granted by a Conditional Use permit 

would run with the land approved under the Conditional Use permit and remain in 

effect, despite a change in ownership of the livestock facility, as long as the new 

operator does not violate the terms of the local approval. An applicant may record 

with the register of deeds, at the applicant's expense, the duplicate copy of the 

approved application.  

  

2. The Town of Calumet requests that upon change of ownership of the  

livestock facility, the new owner of the facility shall file information with the Town 

of Calumet clerk providing pertinent information, including but not limited to such 

information as the name and address of the new owner and date of transfer of 

ownership.  
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3.11.4  Variance.  

 

A.  The Town of Calumet is not authorized to grant a variance from the state requirements 

related to livestock facility siting, except as provide in s. 93.90 Wis. Stats. and ATCP 51.  

  

  

3.12  Signage  
 

3.12.1  Purpose.  

  

The purpose of this regulation is to establish minimum standards to safeguard life and property 

and promote public welfare and community aesthetics by regulating the appearance, 

construction, location and maintenance of all signs and billboards. The provisions herein shall 

be binding upon every owner of a building, every lessee, and every person in charge or 

responsible for who causes the construction, repair, relocation or alteration of any outdoor sign 

and other advertising structures in the town with the exception of painting, posting and general 

maintenance.  

 

 3.12.2 Definitions. 

  

The additional following sign definitions apply to the zoning ordinance in its entirety. 

 

Area of Sign. The area is the perimeter which forms the outside shape but excluding the 

necessary supports or uprights on which the sign may be placed unless they are designed as 

part of the sign. If the sign consists of more than one section or module, all areas will be totaled. 

The area of an irregularly shaped sign shall be computed using the actual sign face surface. 

The area of the irregularly shaped sign shall be the entire area within a single continuous 

rectilinear perimeter of not more than eight (8) straight lines. 

 

Billboard: A billboard is an off-premises object, device, display, sign, or structure, or part 

thereof, displayed outdoors or visible from a public way, which is used to advertise, identify, 

display, direct or attract attention to an object, person, institution, organization, business, 

product, service, event or location, or to express an point of view, by any means, including 

words, letters, figures, design, symbols, advertising flags, fixtures, colors, illuminations or 

projected images. Each substantially different face of a billboard structure shall constitute a 

separate billboard.  

 

Directory Sign: Any sign on which the names and locations of occupants or the use of a 

building is given. Directory signs shall be encouraged for use when advertising multiple-

occupied commercial and industrial buildings.  

 

Electronic Message Sign. Any sign whose message may be changed by electronic process, 

including such messages as copy, art, graphic, time, date, temperature, weather, or information 

concerning civic, charitable, or advertising of products or services for sale on the premises. This 

also includes traveling or segmented message displays. 

 

Ground Sign: A freestanding sign which is supported by structures or supports in or upon the 

ground and independent of support from any building. 

 

Home Occupation Sign: A sign associated with a conforming home occupation.  
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Identification Sign: Any sign that carries only the name of the firm, major enterprise, institution, 

or principal products offered for sale on the premises or a combination of these.  

 

Off-Premise Sign: Any sign, device, or display that advertises goods other than that commonly 

available or services other than that commonly performed on the premises on which the sign is 

located.  

 

Sign: A sign shall include anything that promotes, calls attention to, or invites patronage to a 

business, location, or product.  

 

Portable Sign: A sign that is not permanently affixed to a building, structure, or the ground or is 

not designed to be permanently affixed to a building, structure, or the ground.  

 

Projecting Sign. Any sign extending more than eight (8) inches from the face of a wall or 

building to which it is attached.  

 

Temporary Sign: Any sign that is erected or displayed for a limited period of time not to exceed 

28 consecutive days or which is displayed only during regular business hours and removed for 

storage at other times. A temporary sign shall not exceed 11 square feet in area. Examples of 

temporary signs include banners and decorative-type displays. For purposes of this ordinance, 

a portable sign is not a temporary sign.  

 

Wall Sign: A sign painted on or attached to a wall or awning of a building and parallel to the 

wall.  

 

 3.12.3 Application Process.  

 

No sign or billboard, unless listed in 3.12.4, shall be located, erected, moved, reconstructed, 

extended, enlarged, converted, or structurally altered without a sign permit and without being in 

conformity of the provisions of this ordinance. “Altered” shall be defined as any modification in 

the size, height, dimensions, location or mounting of a sign other than routine maintenance. The 

application for a sign permit that is submitted to the Zoning Administrator shall contain the 

following information about the sign: dimensions, display surface, materials, illumination, wiring, 

height above grade, distance from lot lines, and the person, firm or corporation erecting or 

altering the sign. A permit fee shall be determined by the Town Board and shall be paid to the 

Town Clerk for each sign application. 

  

 3.12.4 Signs that do not need a Permit.  

 

The following signs do not require a permit, provided that they are not located in a public road 

right-of-way or in, on, or over public water, subject to the following restrictions:  

 

A.  Warning signs not exceeding four square feet when located on the premises. 

 

B.  Signs such as traffic control, parking restriction, information and notices, rummage, or 

garage sales, that do not exceed 11 square feet in area. The display of this type of sign 

shall be limited to 72 hours from the time of placement. 

 

C.  Flags and insignia of any government.  

 

D.  Legal notices, identification information or directional signs erected by governmental 

bodies.  
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E.  Signs directing and guiding traffic and parking on private property not exceeding 4 

square feet in size, and not more than 4 per property. 

 

F.  Political message signs complying with Wisconsin Statutes Chapter 12 and are removed 

no more than fifteen (15) days after the election.  

 

G.  House numbers or signs identifying parks or country clubs or official bulletin boards.  

 

H.  Real estate signs not to exceed 11 square feet in area for any Residential district or 32 

square feet for all other zoning districts that advertise the sale, rental, or lease of the 

premises upon which signs are temporarily located. Such signs shall be removed fifteen 

(15) days after the sale, rental or lease has been completed.  

 

I.  Bulletin boards for public, charitable or religious institutions not exceeding 11 square feet 

in area, when located on the premises.  

 

J. Home occupation Sign, provided such sign is non-illuminated and does not exceed 4 

square feet in area to advertise the name of a legally permitted home occupation and not 

located closer than five (5) feet from a property line. 

 

K.  An off-premises directional sign that indicates the location of a special community event 

that offers goods or services conducted in the town. Such signs shall be set back at least 

10 feet from the road right-of way, not closer than 50 feet from the intersection of a 

public and/or private road intersection, shall not be illuminated, and shall not exceed 32 

square feet in area.  

 

L.  Sign face replacement when no change in business name /logo, size, or location is 

involved. 

 

M.  Signs installed on windows that do not cover more than 50% of the glass it is affixed to. 

 

 3.12.5  Signs Allowed in all Districts except the Residential District. 

  

The following signs are required to have a permit in the allowed districts subject to the following 

restrictions:  

 

A.  Wall signs placed against the exterior walls of buildings shall not extend more than 8 

inches outside of the wall surface; shall not exceed one (1) square foot of signage per 

one (1) linear foot of building façade it is affixed too, shall not exceed 150 square feet in 

area for any one business and shall not exceed twenty (20) feet in height above the 

street grade. Wall signs may only advertise on-site businesses.  

 

B.  Ground signs shall be set back a minimum of fifteen (15) feet from any property line. 

Only one sign for each street frontage shall be permitted. Ground signs not exceeding 

twenty (20) feet in height above the street grade and shall not exceed 150 square feet in 

total area. A ground sign that does not provide six (6) feet of visual clearance above 

ground level shall all so be set back fifteen (15) feet from any driveway and may not 

create a vision obstruction at any public and/or private road intersections. 

 

C.  No Electronic message sign shall be permitted within 200 feet of a Residential District or 

Residential Use without a Conditional Use Permit. All Electronic message signs shall 

have a functioning ambient light monitor and automatic dimming equipment. Brightness 
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level not to exceed .30-foot candles above ambient light levels measured at the property 

line. 

 

D.  Illumination of signs shall be directed away from and be shielded from adjacent 

residential districts and shall also be arranged so as to not adversely affect driver 

visibility on adjacent thoroughfares. No sign shall be lighted by use of intermittent or 

varying intensity lighting. Brightness level shall not exceed .30-foot candles above 

ambient light levels measured at the property line. 

 

E.  No sign or advertising device shall be erected or maintained at the intersection of the 

streets in such a manner as to obstruct a clear vision of the intersection. 

  

F.  Off-Premise Billboards, subject to these additional conditions:  

 

1.  All billboards shall be no greater than 50 feet in height with a minimum clearance 

under the bottom of the sign of 8 feet;  

 

2.  All billboards shall be no greater than 320 square feet in area;  

 

3.  All billboards shall not be so illuminated such that it interferes with the use and 

enjoyment of any adjacent landowners, or allows the illumination source to be 

directly visible from any right-of-way or adjoining property;  

 

4.  All billboards shall not have any flashing illumination; 

 

5.  All billboards shall not be erected within 2,000 feet of an existing billboard on 

either side of the highway or town road; 

 

6.  All billboards shall be located at least 100 feet from any property line and placed 

so as not to pose a visibility or other hazard to vehicular traffic in the vicinity of 

the billboard;  

 

7.  All billboards shall be located a minimum of 200 feet from any other on-premises 

sign; 

 

8.  A Conditional Use Permit issued by the Town of Calumet, is required for the 

installation of any billboard signs. 

 

G.  One projecting sign per property may be installed where a ground sign cannot be 

installed in accordance with this chapter. The projecting sign and all supports shall not 

extend more than three (3) feet into the right-of-way, shall not exceed Twenty (20) 

square feet in size, shall have at least eight (8) feet of ground clearance immediately 

below it. A projecting sign counts towards the wall signage square footage allowed on 

that façade. 

 

3.12.6 Prohibited Signs.  

 

The following signs are prohibited:  

 

A.  Animated or blinking signs, signs having moving parts, or signs which may be mistaken 

for traffic signal devices.  
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B.  Signs that have any flashing, rotating or brilliant intermittent parts or lights or bare 

reflecting-type bulbs.  

 

C.  Signs that create a hazard to vehicular traffic or a nuisance to adjoining residential 

property.  

 

D.  Signs on public rights-of-way, except for public entity signs for traffic control, parking and 

directional signs as authorized by this Ordinance.  

 

E.  Signs installed or painted on roofs or extended above a roof line or eave line. 

 

3.12.7  Sign Removal.  

 

All signs shall be removed by the owner or lessee of the premises upon which the sign is 

located if in the judgment of the Town such sign is so old, dilapidated or has become so out of 

repair as to be dangerous or unsafe. If the owner or lessee fails to remove it, the Town may 

remove the sign at the cost of the owner, following a 30-day notice. The cost to remove the sign 

may be placed on the owner’s tax bill as a special charge.  

 

A.  Signs in violation of this ordinance with a 15-day notice shall be removed. If the owner or 

lessee fails to remove it, the Town may remove the sign at the cost of the owner. 

 

B.  Any sign located on the public right-of-way will be removed without notice and discarded 

at the owner’s expense.  

 

3.12.8  Portable Signs.  

         

Portable signs shall be limited in use to 15 days at a time following approval by the Town; 

provided, however, that such signs shall not be displayed more frequently than 4 times per 

calendar year at any one location and not more than 15 days each time. The maximum size of a 

portable sign shall be 32 square feet on each face, back-to-back. Portable signs shall not be 

located in any public rights-of-way.  

 

3.12.9  Loss of Nonconforming Sign Status.  

 

A sign loses its non-conforming status if one or more of the following occurs:  

 

A.  If the sign is damaged by fire, flood, explosion, or earthquake, war, riot or Act of God, the 
sign must be relocated to a conforming location. 

 
B.  The sign fails to conform to the Town requirements regarding maintenance and repair, 

abandonment or dangerous or defective signs. 
 
C.  Nothing in this Ordinance shall relieve the owner or lessee of a legal nonconforming sign 

from the provisions of this Ordinance regarding safety, maintenance, and repair of signs. 
 

3.12.10 Nonconforming Signs.   
 

A.  No nonconforming sign shall be altered in any manner that would increase the degree of 
nonconformity.  

  
B.  If such sign is destroyed or damaged to an extent of more than 50 percent of its 

replacement cost at the time of destruction, such sign shall be replaced as a conforming 
sign.  
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 C.  If a nonconforming sign is destroyed or damaged to an extent of less than 50 percent of 

its replacement cost at the time of destruction, it may be reconstructed provided any 

reconstruction does not increase the degree of nonconformity that previously existed. 
  

3.13   Parking and Loading Requirements  
  

            3.13.1 Purpose. Adequate off-street parking facilities shall be provided for all uses which generate 

vehicular traffic and all required parking spaces shall have adequate access to a public road or street. 

Specific parking requirements are identified for the land uses defined in Sections 3.7.2 through 3.7.6. 

When a particular use is not listed, the parking requirement shall be that of the most similar use. When 

two or more uses are combined, the total parking requirement shall be equal to the sum of the spaces 

required for each use, unless it is demonstrated by the applicant to the satisfaction of the Plan  

Commission that the combined uses result in a reduction of necessary parking spaces.  

  

A. Parking access aisles shall have the following minimum widths: 

   

1. Two-way aisles:  

a. Perpendicular parking: 24 feet 

b.  Angled or parallel parking: 18 feet  

 

2. One-way aisles:  

a. Perpendicular parking: 20 feet  

b.  60-degree angled parking: 18 feet 

c.  45-degree angled parking: 13 feet  

d.  30-degree angled parking: 11 feet 

e. Parallel parking: 12 feet  

  

B. If the degree of angle of parking provided is not listed, the aisle width required shall be 

the next largest angle of parking shown above.  

  

C. All required parking spaces shall have minimum area of 300 square feet with a minimum 

width of nine (9) feet and a minimum length of 18 feet.  

  

D. Not more than 1 parking space within a private garage or private carport shall be rented 

or leased to a non-resident of the premises.  

  

E. No parking space shall be located less than 10 feet from any front lot line and shall be 

located no less than 5 feet from any side or rear lot line.  

  

F. Parking that meets the number, location, and configuration required by the Americans 

with Disabilities Act (ADA) Standards for Accessible Design shall also be provided. 

These spaces count toward the number otherwise required for each use.  

  

G. All commercial and industrial uses shall provide sufficient off-street loading space so that 

no public street, road or alley will be blocked by such activities.  
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3.13.2 Number of Parking Stall by Land Use   
  

           Table 3: Parking Requirements by Land Use  
 

Land Uses   Required Parking Spaces  

Open Land/Agricultural Uses    

Agriculture Uses  1 space for each employee on the largest shift  

Agriculture-Related Use  1 space for each employee on the largest shift   
1 space for each 200 sq. ft for display area  

Roadside Stand  4 spaces and maneuvering space out of the public row  

Residential     

Single-Family Residence  2 spaces per dwelling unit  

Two-Family Residence   2 spaces per dwelling unit  

Multi-Family Residence   1.5 spaces per dwelling unit  

Single-Family Residence when an 

accessory use in the Business 

District  

2 spaces per dwelling unit  

Mobile Home  2 spaces per dwelling unit  

Manufactured Home 

Community/Park  
2 spaces per dwelling unit in the Park  

Business    

Personal and Professional Services  1 space for every 300 sq. ft. of gross floor area of principal 

building(s)  

Indoor Sales and Service  1 space for every 300 sq. ft. of gross floor area of principal 

building(s)  

Long Term Outdoor Display and Sale  1 space for every 300 sq. ft. of gross floor area of principal 

building(s) plus one space per 2,000 sq. ft. of outdoor sales or 

display area  

Maintenance Service  1 space for every 300 sq. ft. of gross floor area of principal 

building(s)  

In Vehicle Sales and Service  1 space for every 150 sq. ft. of gross floor area of principal 

building(s)  

Indoor Entertainment and Service  1 space for every 3 patron seats or 1 space per 3 persons at the 

maximum capacity of the establishment, whichever is greater  

Indoor Lodging Facility  1 space per room or suite, plus 1 space per employee on largest 

shift  

Resort Establishment  1 space per room, cabin, cottage, plus 1 space for each employee 

on largest shift  

Bed and Breakfast Establishment  1 space per bedroom  

Group Day Care Center Facility  1 space per 6-person capacity, + 1 space per employee on largest 

shift  

Animal Boarding or Breeding Facility  1 space for every 1,000 sq. ft. of gross floor area  

Adult Oriented Establishments  1 space for every 300 sq. ft. or 1 space per person at the maximum 

capacity of the establishment, whichever is greater  

Personal Storage Facility  1 space in front of each storage unit.  

Portable Storage Facility  1 space for every 2,000 sq. ft. of gross floor area  

Indoor Storage or Wholesaling  1 space for every 2,000 sq. ft. of gross floor area  

Outdoor Storage or Wholesaling  1 space for every 10,000 sq. ft. of gross storage floor area plus 1 

space per employee on largest shift  

Indoor Retail Sales accessory to  
Industrial or Indoor Storage & 

Wholesaling  

1 space per 200 sq. ft. of indoor sales or display area  
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            Table 3: Parking Requirements by Land Use (continued)  
Industrial    

Light Industrial accessory to Retail 

Sales/Service  
1 space per employee on largest shift plus 1 parking space for each 

truck or other vehicle incidental to the use of such parcel.  

Light Industrial  1 space per employee on largest shift plus 1 parking space for each 

truck or other vehicle incidental to the use of such parcel.  

Heavy Industrial  1 space per employee on largest shift plus 1 parking space for each 

truck or other vehicle incidental to the use of such parcel.  

Contractor Shop  1 space per employee on largest shift plus 1 parking space for each 

truck or other vehicle incidental to the use of such parcel.  

Nonmetallic Mining  1 space per employee on largest shift plus 1 parking space for each 

truck or other vehicle incidental to the use of such parcel.  

Salvage or Junk Yard  1 space for every 20,000 sq. ft. of gross storage area plus 1 space 

per employee on largest shift  

Solid or Hazardous Waste Facility  1 space per employee on largest shift plus 1 parking space for each 

truck or other vehicle incidental to the use of such parcel.  

Public/Institutional/Parks/Recreation  

Governmental, institutional, religious, 

or nonprofit community uses  
1 space for every 4 seats in any kind of place of assembly A 

school will need 1 space per teacher and 1 space per 2 

classrooms  

Outdoor Public Recreation-Passive  1 space for every 4 expected patrons at maximum capacity  

Outdoor Public Recreation-Active  1.5 spaces per camping site, 1 space for each employee on largest 

shift, temporary maneuvering space to park a camper, and no 

occupancy of any public or private roadway space by a trailer or 

camper  

Miscellaneous  

Solar Energy Systems (Commercial)  1 space for service vehicle  

Transportation, Communications,  
Pipeline, Electric Transmission, Utility 

or Drainage  

1 space for service vehicle  

  

 

3.14  Highway Setback Lines   
  
3.14.1     Purpose. In order to promote and enhance the public safety, general welfare and 

convenience, it is necessary that highway setback lines be and they are hereby established in 

the Town of Calumet, Fond du Lac County, Wisconsin, outside the limits of incorporated cities 

and villages; along all public highways; at the intersections of highways with highways; and 

highways with railways; as hereafter provided.  

  

3.14.2  Applicability. Where a highway is located on a village boundary, this section is not intended 

to be effective on the side within the village, nor on the side within another town where the 

highway is located on a town boundary.  

  

3.14.3  Classes of Highways and Center Lines.  Highways are classified and the position of the  

            center line shall be determined as follows: 

  

      A. Class 1 Highways.  

 

1. Town roads not otherwise classified that have not been improved in accordance 

with engineering surveys and plans accepted by the County or Town Board. The 

center line is the midway point between the edges of the road surface.  
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2. Town roads not otherwise classified that have been improved in accordance with 

engineering surveys and plans accepted by the County or Town Board. The 

center line is at the center of the surfacing or pavement, or, if there be none, the 

center of the graded roadbed.  

  

3. Roads and streets in platted subdivisions not otherwise classified. The center line 

is the midpoint between the edges of the road surface.   

  

4. Private roads. The center line is at the mid-point between the edges of the road 

surface.  

 

B. Class 2 Highways.  

 

1. County trunk highways that have not been improved in accordance with 

engineering surveys or plans accepted by the County Board or their agent, the 

County Highway Committee. The center line is at the midway point between 

fences or other markers indicating the boundary on opposite sides thereof.  

  

2. County trunk highways that have been improved according to engineering 

surveys and plans accepted by the County Board or their agent, the County 

Highway Committee. The center line is the center of the surfacing or pavement, 

or if there be none, the center of the graded roadbed.  

  

C. Class 3 Highways.  

 

State Trunk Highways that have been approved according to surveys and plans of the 

State Highway Commission or plans accepted by the County Board, and United States 

highways. The center line is the center of the roadbed, or the center of the surfacing or 

pavement of the adjacent lane if the highway is to be paved as a double- divided road.  

 

3.14.4  Structures Prohibited Within Setback Lines. 

  

No new building, mobile home, or other structure or part thereof shall be placed between the 

setback lines established by this ordinance and the highway, except as provided by this 

ordinance, and no building, mobile home, sign or structure or part thereof existing within such 

setback lines on the effective date of this ordinance shall be altered, enlarged or added to in any 

way that increases or prolongs the permanency thereof, or be reconstructed in its original 

existing location after having been destroyed by fire, storm or other catastrophe to the extent of 

75% or more of its current value as determined by the local assessor.  

  

3.14.5  Structures Permitted Within Setback Lines. 

  

The following kinds of structures may be placed between the setback line and the highway:  

  

A. Open fences.  

 

B. Telephone, telegraph and power transmission poles and lines and micro-wave radio 

relay structures may be constructed within the setback lines, and additions to and 

replacements of existing structures may be made, provided the owner files with the Town 

Board an agreement in writing to the effect that the owner will remove all new 

construction, additions and replacements erected after the adoption of this ordinance at 

his expense, when necessary for the improvement of the highway.  
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C. Underground structures not capable of being used as foundations for future prohibited 

over ground structures.  

  

D. Access or service highways constructed according to plans as approved by the Town 

Board. In giving such approval, the Town Board shall give due consideration to highway 

safety and maximum sight distances.  

  

E. This section shall not be interpreted so as to prohibit the planting and harvesting of field 

crops, shrubbery or trees; provided, however, that no building or structure, trees or 

shrubbery, shall be so located, maintained or permitted to grow so that the view across 

the sectors at the intersections shall be obstructed.  

  

3.14.6  Setback Distances.  

Except as otherwise provided, the distances from the center line to the  

            setback line applicable to the various classifications of highways as defined in Paragraph 3.14.3  

                  of this section, shall be as provided by the following paragraphs of this subsection, respectively. 

 

A. Whenever a highway is improved to a classification requiring a greater setback distance 

than that required by this ordinance prior to such improvement, the setback distance 

shall be that applicable to the latter classification.  

  

B. In cases where the provisions of this section may be interpreted to provide for different 

setback distances, the greater setback distance shall prevail.  

  

C. Along Highways Generally. The setback distances from the center line, at any point for 

the respective classes of highways, shall be as follows:  

 

1. Class 1 highway, 100 feet, except in platted subdivision where the setback 

distance shall be 30 feet from the right-of-way lines as shown on the recorded 

plat; also excepting lots abutting on private roads where the setback distance 

shall be 50 feet from right-of-way line but not less than 75 feet from the center 

line of said road as shown on the instrument creating said road or road 

easement.  

  

2. Class 2 and Class 3 highways, 100 feet; provided, however, that in no case shall 

the distance of setback line outside of and from the nearest point in the boundary 

line of the highway, be less than 60 feet for Class 2 and Class 3 highways.  

  

D. Exceptions: Where buildings, structures or uses are to be erected or established 

between buildings existing at the time of the adoption of this ordinance which buildings 

are located not more than 150 feet apart and have setback lines less than are 

established by this section, the setback line for each such proposed building, structure or 

use shall be the average of the setback lines of the nearest existing buildings on both 

sides of the proposed building, structure or use, provided that a setback line of more 

than 100 feet from the center line of the highway, or 65 feet from the right-of-way line, 

shall not be required in any case. The Board of Appeals may further vary this regulation 

in appropriate cases, provided that the Board of Appeals shall establish such conditions 

as will save the town harmless from additional improvement damages which might 

accrue when and if the highway is improved, and provided further that no such variation 

shall permit a setback less than the average setback of the adjacent buildings.  
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3.14.7  At Ordinary Highway Intersections.  

At grade intersections of highways with highways, except those roads and streets in platted 

subdivisions which do not intersect Class 2 Highways or Class 3 Highways, there shall be vision 

clearance triangles in each sector of such intersections. Each such vision clearance triangle 

shall be established by a supplementary setback line, which shall be a straight-line connecting 

point on the setback lines along the intersecting highways and 50 feet back from the 

intersection of such setback lines.  

  

3.14.8  At Highway Intersections with Transitional Widening.  

At intersections provided with transitional widening of pavement or surfacing, such transitional 

widening shall be considered as additional width, and the setback line on the side which is 

widened shall be increased by an amount equal to the width of the additional pavement.  

  

3.14.9  At Highway Intersections with Curve Connections.  

At intersections where the intersecting highways are connected with pavement or surfacing 

constructed on a curve, the setback distance along the curve shall be measured from the center 

of the curved section.  

  

3.14.10 Vision Corner.  

No obstruction permitted. No visual obstructions, such as structures, parking or vegetation, shall 

be permitted in any zoning district between the heights of three (3’) feet and ten (10’) feet within 

the triangular space formed by any two (2) existing or proposed intersecting roads or road and 

private driveway 25 feet from the intersection.  

  

  

  
  

  

3.14.11 Private Driveway Maximum Distance.  

No residence may be located a distance greater than 250 feet from the center of the public 

roadway without obtaining the prior approval from the Board of Appeals. Part of the 

consideration given by the Board of Appeals will be a letter required from the Fire Department 

indicating the design criteria for any passing lanes or turnarounds at the end of the driveway 

and a written agreement that the driveway will be maintained in all weather conditions. A site 

plan drawn to scale that is approved by the Fire Department, must accompany the application 

for a variance. If the variance is granted, the driveway must be built according to the approved 

site plan, prior to issuance of an occupancy permit.  
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  3.14.12 Road Access Permit – Driveways & Culverts 

 

A. A permit may be issued for construction of a driveway (with not greater than zero pitch 

up for the first 15 feet of the driveway) that connects to a town road without curb and 

gutter, to ensure that there is not a hazard to snowplows 

 

B. Property owners are required (when possible) to construct driveways with a downward 

pitch leading away from the town road. 

 

C. The actual pitch is to be determined by individual circumstances interpreted by the Town 

of Calumet Road Superintendent. 

 

D. Rural driveways located in the right of way shall be perpendicular to the town roadway. 

 

E. A new driveway shall be constructed to provide a minimum 12-foot-wide base. 

 

F. A driveway / culvert permit is required regardless of whether the property is agricultural, 

residential, business, or other. 

 

G. The Town Board will set a reasonable cost for the permit, include other associated costs, 

and will be on file in the Town Clerk’s office. 

 

H. Concrete driveways will not be allowed within 10’ of a road surface unless curb and 

gutter are present. Gravel or asphalt only. 

 

I. Culverts must be at least 24 feet long, and a minimum of 15 inches in diameter. 

 

J. End walls are required on all culvert installations. 

 

K. A minimum of twelve inches of cover is required over all culverts in right of way. 

 

L. Culverts must be located at least ten feet from the nearest existing culvert. 

 

M. All culverts should be constructed using either galvanized steel or reinforced concrete 

and shall be of new manufacture. 

 

N Standard driveway applications may be approved by the Town of Calumet Road 

Superintendent or directed to the Town Board for review. 

 

O. Standard 15” minimum diameter culvert applications may be approved by the Town of 

Calumet Road Superintendent. Any culvert diameter size over 15” must be approved by 

the Town of Calumet Town Board. 

 

P. Installation of additional rip rap, within the right of way for the purpose of erosion control, 

at a newly installed culvert will be at the discretion of the Town of Calumet Road 

Superintendent. 
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3.15  ZONING BOARD OF APPEALS   
  
3.15.1  Under the provisions of Section 62.23 (7) (e) Wisconsin Statutes, there is hereby established a 

Board of Appeals  

  

3.15.2  Organization of Board of Appeals.  

The Board of Appeals shall consist of 5 members appointed by the Town Chairperson and 

subject to confirmation of the Town Board for terms of 2 years. The members of the board shall 

serve at such compensation to be fixed by resolution. The Town Chairperson shall designate 

one of the members Chairperson. Vacancies shall be filled for the unexpired terms of members 

whose terms become vacant.  

  

3.15.3  Meetings of the Board of Appeals. 

The Board shall adopt rules in accordance with the provisions of this section. Meetings of the 

Board shall be held at the call of the Chairperson and at such other times as the board may 

determine. Such Chairperson, or in his absence the acting Chairperson, may administer oaths 

and compel the attendance of witnesses. All meetings of the Board shall be open to the public. 

The Board shall keep minutes of its proceedings showing the vote of each member upon each 

question, or, if absent or failing to vote, indicating such fact, and shall keep records of its 

examinations and other official actions, all of which shall be immediately filed in the office of the 

Board and shall be a public record.  

  

3.15.4  Power of the Board of Appeals. The Board of Appeals shall have the following powers:  

  

A. To hear and decide appeals where it is alleged there is error in any order, requirement, 

decision or determination by an administrative official in the enforcement of this 

ordinance.  

  

1. Appeals to the Board of Appeals may be taken by any person aggrieved or by 

any officer of the town affected by any decision of the Building Inspector. Such 

appeal shall be taken within 20 days of filing with the Building Inspector and with 

the Board of Appeals a notice of appeal specifying the grounds thereof. The 

Building Inspector shall forthwith transmit to the Board all the papers constituting 

the record upon which the appeals action was taken. 

  

2. The Board of Appeals shall fix a reasonable time for the hearing of the appeal or 

other matter referred to it, and give public notice thereof by a Class 1 notice 

under Chapter 985, Wisconsin Statutes, in an official paper or a paper of general 

circulation, as well as due notice to the parties in interest, and decide the same 

within a reasonable time. Upon hearing any party may appear in person or by 

agent or by attorney.  

  

B. To permit the extension of a district where the boundary line of a district divides a lot in 

single ownership as shown of record.  

  

C. To interpret the provisions of this ordinance where the street layout on the ground differs 

from Official Zoning Map.  

  

D. To authorize upon appeal in specific cases, a variance from the standards of the 

ordinance as will not be contrary to the public interest. A variance for uses shall  

not be granted by the Board of Appeals.   
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3.15.5  Application for a Variance.  

  
A. An application for one of the Variances of land specified in this ordinance shall be made 

by filing a written application on a form provided by the Town or its representative and 

pay a processing fee as identified on the form. Such applications shall:   

1. State the name and address of applicant and owner.  

  

2. State the location of property for which the Variance is sought.  

  

3. State the specific Variance desired.  

  

4. State the facts sufficient and demonstrate that the findings prescribed in Section 

3.15.5 exist and support such statements with any plans and/or data as are 

required by the Board.  

  

B. The Board shall hold a public hearing on such matter and give notice as provided in the 

state statutes.   

  
3.15.6  Findings by the Board of Appeals. The power to authorize a variance from the requirements 

of the ordinance shall be sparingly exercised and only under peculiar and exceptional 

circumstances.  No variance shall be granted for actions which require an amendment to this 

ordinance.  Variances shall only be granted when the Board of Appeals finds that:  

  

A. The variance is not contrary to the public interest and that such variance will be in 

general harmony with the purposes and intent of this ordinance.  

  

B. That the granting of the variance requested will not confer on the applicant any special 

privilege that is denied by this ordinance to other lands or structures in the same district.   

  

C. Special circumstances and conditions exist which are peculiar to the land, structure or 

building involved and which are not generally applicable to other lands, structures, or 

buildings in the same district.  

  

D. The hardship results from the strict application of this ordinance and is not the result of 

self-created or self-imposed circumstances.  

  

E. Greater profitability, lack of knowledge of restrictions and other variances granted under 

similar circumstances are not being considered as sufficient cause for a variance.  

  

F. Nonconforming uses of neighboring lands, structures or buildings in the same district, 

and permitted or nonconforming uses of lands, structures or buildings in other districts 

are not being considered as grounds for issuance of a variance.  

  

G. That the variance is compatible with adjacent existing uses and structures or uses and 

structures likely to develop which are permitted in the district.  

  

3.15.7  Exercise of Power.  

  

A. In exercising the above mentioned powers such Board may, in conformity with the 

provisions of such section, reverse or affirm, wholly or partly, or may modify the order, 

requirement, decision or determination appealed from, and may make such order, 

requirement, decision or determination as ought to be made, and to that end shall have 
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all the powers of the officer from whom the appeal is taken, and may issue or direct the 

issuance of a variance.  

  

B. The concurring vote of a majority of members of the Board shall be necessary to reverse 

any order, requirement, decision or determination of any such administrative official, or 

to decide in favor of the applicant on any matter upon which it is required to pass under 

this ordinance, or to effect any variation in such ordinance. The grounds of every such 

determination shall be stated.  

  

C. Reasonable special conditions and safeguards for the protection of the public health, 

safety and welfare may be imposed by the Board if it grants the application for variance.  

  

D. Nothing herein contained shall be construed to give or grant to the Board of Appeals the 

power or authority to alter or change the zoning ordinance or the district map; such 

power and authority being reserved to the Town Board.  

  

E. No variance shall be issued unless the Board shall find that the variance is consistent 

with the spirit, purpose and intent of this ordinance, will not substantially and 

permanently injure the appropriate use of neighboring property, and will serve the public 

convenience and welfare and that such building or use shall comply with all other 

regulations in the district in which it is proposed to be located.  

  
 

3.16    Enforcement and Penalties   
  

3.16.1  Zoning Administrator-Duties and Powers. The duties and powers of the Zoning Administrator 

shall be carried out by the Building Inspector, who will enforce the provisions of this ordinance. 

The Zoning Administrator shall:  

  

A. Examine all applications for land use permits and approve such permits only where there 

is compliance with the provisions of this ordinance.   

  

B. Administer or request Town Board approval to contract for assistance to carry out the 

administration of the Livestock Facilities Ordinance.  

  

C. Conduct inspections to determine compliance or non-compliance with the provisions of 

this ordinance.  

  

D. Subject to Town Board approval, issue stop, cease, and desist orders, and orders 

requiring the correction of all conditions found to be in violation of the provisions of this 

ordinance.  Such written orders shall be served personally or by certified mail upon 

persons deemed by the Zoning Administrator to be violating the provisions of this 

ordinance.  It shall be unlawful for any persons to violate any such order issued by the 

Zoning Administrator.  

  

E. With approval of the Town Board, or when directed by them, institute in the name of the 

Town any appropriate action or proceedings to prevent any violation of this ordinance.  

  

F. Revoke by order any zoning permit approved under a misstatement of fact or contrary to 

the law or provisions of this ordinance.  

  

G. Maintain a map or maps of all Conditional Uses and maintain a file on each.  
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H. Upon request of the Town Board, Town Board Chairperson, Plan Commission, or Board 

of Appeals, present to such persons or bodies facts, records, or reports which are 

requested to assist in making decisions, or in any other way as requested.  

  

3.16.2  Zoning Permit.  

  

A. No vacant land shall be occupied or used, and no building or mobile home hereafter 

erected, altered or moved shall be occupied until the Zoning Permit shall have been 

issued by the Building Inspector. Such certificate shall show that the building or premises 

or part thereof and the proposed use thereof are in conformity with the provisions of this 

ordinance. Such certificate shall be issued only when the building or premises and the 

proposed use thereof conform with all the requirements of this ordinance.  

  

B. Under such rules and regulations as may be established by the Town Board, the Building 

Inspector may issue a temporary Zoning Permit for part of a dwelling.  

  

C. Upon written request from the owner, the Building Inspector shall issue a Zoning Permit 

for any building or premises existing at the time of the adoption of this ordinance, 

certifying after inspection, the extent and kind of use made of the building or premises 

and whether or not such use conforms to the provisions of the ordinance.  

  

D. All dimensions shown relating to the location and size of the lot being issued a Zoning 

Permit shall be based upon an actual survey. The lot and the location of the building 

thereon shall be staked out on the ground before construction is started.  

  

E. The above requirements as to a Zoning Permit shall not apply to roadside stands, nor to 

farm buildings having a ground area of less than 300 square feet and not intended for 

human habitation. It shall be sufficient for the owner or his agent, in applying for a land 

use permit, to supply the Building Inspector with information necessary to show 

compliance with health, sanitary and safety provisions of the state codes and with the 

requirements of this ordinance.  

  

3.16.3  Enforcement - Town Attorney.    

Any building, structure or mobile home hereafter erected, enlarged, structurally altered, or 

moved or any use hereafter established in violation of any of the provisions of this ordinance 

shall be deemed an unlawful building, structure, or mobile home or use. The Building Inspector 

shall promptly report all such violations to the Town Board, which has the option of instructing 

the Town Attorney to bring an action to enjoin the erection, enlargement, alteration, repair or 

moving of such building, structure or manufactured or mobile home or the establishment of such 

use, or to cause such building, structure, manufactured or mobile home or use to be removed.  

  

As a pre-requisite to enforcement action by the Town Attorney, the Zoning Administrator is 

authorized to issue a municipal summons to any party violating this ordinance specifying the 

date(s) of the violation, the nature of the violation, the code section violated, and the amount of 

forfeiture applicable and include in said summons a date and time at which such individual may 

appear before the Town Board to be heard.  If the Town Board determines that violation is 

appropriate and the forfeiture is not paid within 20 days following said hearing, the Town 

Attorney then may proceed with further enforcement action in the Circuit Court of Fond du Lac 

County.  
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3.16.4 Penalties.  

At the discretion of the court, such person, firm or corporation may also be required, upon 

conviction, to forfeit not less than $50 nor more than $500 for each offense, together with the 

costs of prosecution, and in default of payment of such forfeiture and costs of prosecution, may 

be imprisoned in the county jail of Fond du Lac County until said forfeiture and costs are paid, 

but not to exceed 30 days for each violation. Each day that a violation continues to exist shall 

constitute a separate offense.  

  

Court action for injunctive relief and/or enforcement action to collect forfeitures may be brought 

by the Town Attorney in the Circuit Court or Small Claims Court, as applicable, in Fond du Lac 

County, naming the Town as Plaintiff and the violator as Defendant, in addition and subsequent 

to summons issued by the Zoning Administrator and hearing before the Town Board.  

  

3.16.5 Shorelands.  

Fond du Lac County has a Shoreland Zoning Ordinance that regulates any development or 

building of a structure within 300 feet of a navigable waterway or 1,000 feet of a lake. Before 

construction begins within these distances, a land use permit must be applied for at the Fond du 

Lac County Code Enforcement office. Shoreland Zoning Maps are available for visual inspection 

in the Fond du Lac Code Enforcement Department. If necessary, a conclusive determination 

can be made through an on-site visit by Fond du Lac Code Enforcement office staff or 

Wisconsin Department of Natural Resources staff.   

  

The Calumet Zoning Ordinance also regulates land use within the County Shoreland  

Zoning jurisdiction, and a building permit must be obtained from Town's Building Inspector prior 

to construction within the Shoreland Zoning boundary. Before a permit can be issued, the 

applicant must provide the Zoning Administrator with correspondence from Fond du Lac County 

that the proposed use of the property is in compliance with the County's Shoreland Zoning 

Ordinance.  

  

3.16.6 Wetlands.  

The DNR has established setback requirements based on the quality of a wetland area. The 

Fond du Lac County Code Enforcement Office can provide information on those setback 

regulations from wetland areas. The general location of wetlands can be found on the Fond du 

Lac County Shoreland Maps and are also shown on the Town of Calumet's Land Use Plan in 

the Town's Comprehensive Plan.  Hydric soil testing (which may be an indicator that wetlands 

exist) is advised. A conclusive determination of the location of a possible wetland area can only 

be made through an on-site visit by a WDNR certified wetland specialist and verified by a 

Department of Natural Resources staff. The Army Corp of Engineers (ACOE) may have 

jurisdiction on wetland areas as well and should be consulted in matters of wetland delineation.   

 
  

3.17  Fees  
  
3.17.1  Building Permit.   

A fee in an amount determined by the Town Board is required to be paid by the applicant for a 

building permit, or for a certificate of occupancy where no building permit was required. The fee 

shall be paid to the Town Treasurer.  

  

3.17.2  Board of Appeals.  

  All persons, firms, or corporations that petition to the Board of Appeals shall pay a fee that will 

defray administrative costs of elected or appointed town officials, Planning Consultant/Town 

Attorney’s time (if necessary), and legally required advertising costs.  
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This provision shall not apply to amendments initiated by the Town Plan Commission. This fee 

shall not be required if the Town Board initiates a petition.   

  

3.17.3  Plan Commission Amendments.  

All persons, firms, or corporations that petition for a change in zoning or conditional use shall 

pay a fee that will defray administrative costs of elected or appointed town officials, Planning 

Consultant/Town Attorney’s time (if necessary), and legally required advertising costs. This 

provision shall not apply to amendments initiated by the Town Plan Commission.  

  

3.18  Changes and Amendments  
  

3.18.1  Administration of the Ordinance.  

The administration of this ordinance is hereby vested in the following offices of the Town of 

Calumet:  

  

A. Town Board of Calumet.  

  

B. Plan Commission.  

  

C. Board of Appeals.  

  

D. Town Zoning Code Administrator.  

  

E. Building Inspector  

  

F. Town Constable, when granted authority by action of the Town Board.  

  

3.18.2  Duties.  

   

The duties of the Town Board, Plan Commission, or designated staff include:  

  

A. Provide necessary forms and applications for permits.  

  

B. Issue zoning and sign permits where the provisions of this Ordinance have been 

complied with.  

  

C. Issue conditional use permits and certificates of compliance.  

  

D. Identify and keep an accurate file of all nonconforming uses and structures.  

  

E. Review at public hearings all petitions for rezoning and amendments to this ordinance 

and make recommendations to the Town Board.  

  

F. Maintain complete files of applications, permits, and other relevant information.  

  

G. Upon reasonable cause to revoke any land use permit and issue cease and desist 

orders requiring the cessation of any building, moving, alteration or use which is in 

violation of the provisions of this Ordinance.    
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3.18.3  Zoning Ordinance Amendments.  

 

Anyone that desires to amend the zoning district boundaries or of the regulations contained in 

this ordinance must obtain a petition from the Town Clerk, filling out the petition completely, and 

file the petition with the appropriate fee and a list of property owners within three hundred (300) 

feet of the petitioned property. All fees are non-refundable. No application shall be accepted by 

the Town Zoning Code Administrator until deemed complete as judged by the Town Zoning 

Code Administrator and until the application is signed and all fees established have been paid in 

full.  

 

3.18.4  Public Hearing and Notice.  

  

A. Required Hearing: No amendment of this ordinance shall become effective until it is 

forwarded to the Plan Commission for review and recommendation.  Once the Plan 

Commission forwards their recommendation to the Town Board, a public hearing is 

scheduled to allow parties in interest and citizens to be heard.  

  

B. Notice of Hearing: A Class 2 notice in accordance with Chapter 985 of the Wisconsin 

Statutes shall be published in the Town of Calumet’s official newspaper once during 

each of the two weeks prior to the Town Board hearing.  

  

C. Notification to Adjoining Municipality: At least 10 days before the public hearing, a 

written notice of such hearing shall also be given to the clerk of any municipality whose 

boundaries are within 1,000 feet of any lands included in the proposed amendment.  

Failure to give such notice shall not invalidate such amendment.  

  

3.18.5  Final Approval by Town Board. 

  

An amendment shall become effective upon a majority vote of the members of the Town 

Board to approve the amendment by ordinance.  

  
3.18.6  Findings of Fact – Farmland Preservation Zoning District.  

  

A. The Plan Commission shall include a “findings of fact” in their recommendation to rezone 

land out of the Farmland Preservation Zoning District. If a petitioner is rezoning lands out 

of the Farmland Preservation Zoning District, all of the following criteria will need to be 

considered in the Plan Commission’s “findings of fact”, based on 91.48 (1) of the 

Wisconsin State Statutes:  

 

1. The rezoned land is better suited for a use not allowed in the Farmland 

Preservation zoning district.  

 

2. The rezoning is consistent with the Town’s Comprehensive Plan adopted by the 

Town of Calumet in effect at the time of the rezoning. 

  

3. The rezoning is substantially consistent with the county certified farmland 

preservation plan, certified under ch. 91, Wis. Stats., which is in effect at the time 

of the rezoning.  

 

4. The rezoning will not substantially impair or limit current or future agricultural use 

or other protected farmland.  
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B. Upon consideration of the Plan Commission’s recommendations and “findings of fact”, 

the Town Board must make a motion to either send the rezoning back to the Plan 

Commission for further consideration, approve the rezoning, or deny the rezoning.  The 

Town Board has the option of revising the Plan Commission’s “finding of fact” in their 

motion.  The Town Board’s decision to grant a rezoning out of the Farmland Preservation 

Zoning District shall also include “findings of fact” based on 91.48(1) of the Wisconsin 

State Statutes as referenced in 3.18.6, a.1 through a.4.  

  

C. The Town will enforce the “findings of fact” according to Section 3.16 in the 

Enforcements, Remedies and Penalties section of this ordinance.  
  

3.18.7  Farmland Preservation Certification  

  

A. This zoning ordinance must be certified in accordance with s. 91.36 Wis. Stats. in order 

for owners of farms in the Town of Calumet to claim tax credits under the Farmland 

Preservation Program.  

  

B. An amendment to a certified farmland preservation zoning ordinance is automatically 

considered to be certified as part of the ordinance, except for the amendments described 

in s. 91.36(8)(b) Wis. Stats.  

  

C. By March 1 of each year, the Town of Calumet will provide to DATCP per s.  

91.48(2) a report of the number of acres that the Town of Calumet has rezoned out of 

the Farmland Preservation Zoning District during the previous year and a map that 

clearly shows the location of those acres.  

  

D. By March 1 of each year, the Town of Calumet will provide to Fond du Lac County per s. 

91.48(3) the same report as described in c. above.  

 
  

3.19  Validity and Conflicts  
 

  

3.19.1  Severability.  

 

Should any section, clause or provisions of this ordinance or its application to any person or 

circumstance be declared by a court of competent jurisdiction to be invalid, the same shall not 

affect the validity of the ordinance as a whole or any part thereof, other than the part so 

declared to be invalid. 

 

  
3.19.2  Conflict with Other Ordinances.  

 

All ordinances or parts of ordinances in conflict with any of the provisions of this ordinance are 

hereby repealed.  
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3.20  Effective Date  
 

This ordinance shall be in force from and after its passage, approval, publication and recording 

according to law. (The Town of Calumet originally adopted their first Zoning Code on July 19, 1961, 

repealed and created on November 19, 1975, repealed and created on October 3, 1983,)  

  

Drafted by:  

  

  

_______________________  

Wally Sedlar, Principal Planner Martenson & 

Eisele, Inc.  

  

 Town of Calumet:          _____________________________  

                 Town Chairperson  

  

  

 Attest:              _____________________________  

                   Witness  

  

  

Repeal and recreate the Calumet Zoning Ordinance on October 23, 2019   

  

  

Published: October, 2024  

  


